























ChulaVista Municipa Code 5.02.190

5.02.120 Form and contents of license.

All licenses issued under and by virtue of this
titte and CVMC 8.20.020 and 9.13.030 shall be
printed in blank form and shall set forth the name
of the party to whom the license is issued, the
nature of the businessthat he islicensed to pursue,
the location of the place of business, the length of
timefor which the sameis granted, the date of issu-
ance, the amount of tax paid therefor, and any con-
ditions which have been imposed by the city. Such
licenses shall beissued in duplicate, the original of
which isto be delivered to the licensee. (Ord. 2537
§1, 1992; Ord. 2065 §1, 1984; Ord. 1801 §1,
1978; prior code § 18.12).

vided. (Ord. 2537 8§ 1, 1992; Ord. 1801 8 1, 1978;
prior code § 18.29).

5.02.170 Exhibition on demand required.

Every licensee under the provisions of this title
and CVMC 8.20.020 and 9.13.030 shall produce
and exhibit the license issued to such licensee
whenever requested to do so by any police officer,
firefighter, fire marshal, business license enforce-
ment officer, code enforcement officer, or designee
of the director of finance of the city. (Ord. 2537 § 1,
1992; Ord. 2408 § 1, 1990; prior code § 18.30).

5.02.180 Revocation — Criteria.

Every license issued under and by virtue of the
provisionsof thistitleand CVMC 8.20.020 shall be
subject to revocation by the director of finance, and
such revocation shall be based upon a failure to
comply with any term or terms of this code. Such
revocation shall be subject to aright to appeal to the
city manager or designee, using the process set
forth in CYVMC 5.02.110. Following such revoca
tion, no new license shall be issued for one year

5.02.130 Useof fictitious name prohibited
when.

No license shall be issued to any person trans-
acting business under a fictitious name, unless an
affidavit is filed in the office of the county clerk
showing the true name of the owners of such busi-
ness; provided, however, that such license may be

issued in the true names of all the owners of such

business, show, exhibition or game without the fil-

ing of such affidavit. (Prior code § 18.13).
5.02.140 Validity — License nonassignable
and nontransferable.

Each license granted or issued under the provi-
sions of this title and CYMC 8.20.020 and
9.13.030 shall authorize the licensee to transact or
carry on the business or calling therein designated,
and at no other place, and such license shall not be

assignable or transferable. (Ord. 2537 8§ 1, 1992;

Ord. 1801 § 1, 1978; prior code § 18.14.)

5.02.150 Change of location permitted when
— Fee.

A change of location shall be alowed to the
owner of any license, under the provision of this
titte and CYMC 8.20.020 and 9.13.030, upon the
payment to the director of finance of the required
fee(s) and upon the approval of the director of plan-

ning. (Ord. 2537 8 1, 1992; Ord. 2506 § 1, 1992;
Ord. 2408 § 1, 1990; Ord. 1801 § 1, 1978; prior

code § 18.15).

5.02.160 Posting — Required.

All licenses issued under the provisions of this
titte and CVMC 8.20.020 and 9.13.030 shall be
posted and kept in a conspicuous place at the place
of business of the licensee named therein during
the period such licenses are in force and effect,
except asin the chapter otherwise specifically pro-

from the effective date of revocation. If, subsequent
to revocation, the director of finance finds that the
basis for the revocation has been corrected or
abated, the applicant may be granted alicenseiif at
least 90 days have elapsed since the effective date

of the revocation. (Ord. 2718 § 1, 1998; Ord. 2191
§1,1987;0rd. 1801 8§ 1, 1978; prior code § 18.31).

5.02.190 Interstate commerceidentification
card required when — Application —
Contents — Fee.

None of the license taxes provided for by thisti-
tleand CVMC 8.20.020 shall be so applied asto oc-
casion an undue burden upon interstate commerce
and no solicitorswho areengaged in interstate com-
merce shall be required to obtain a license as re-
quired herein; provided, however, that al solicitors
as defined in CVMC 5.02.010 are required to reg-
ister with the chief of police and to obtain an iden-
tification card. Applicants for such police
identification cards shall be required to furnish an
application containing the following information:

A. Permanent home address and full local
address of the applicant;

B. A brief description of the nature of the busi-
ness and goods to be sold;

C. A photograph of the applicant, taken within
60 days immediately prior to the date of the filing
of the application, which picture shall betwoinches
by two inches, showing the head and shoulders of
the applicant in a clear and distinguishing manner;
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5.02.200

D. The fingerprints of the applicant;

E. A statement as to whether or not the appli-
cant has ever been convicted of any crime or mis-
demeanor, and if so, the detailsin general of such
convictions, and specifying the particular crimesor
misdemeanors involved and the dates and places of
such convictions.

Therequired fee(s) shall be charged by the chief
of police. Theidentification card shall be valid for
one year. (Ord. 2506 § 1, 1992; Ord. 2408 §1,
1990; Ord. 1961 §1, 1982; Ord. 1801 §1, 1978;
Ord. 970 § 1, 1966; Ord. 942 § 1, 1965; prior code
§ 18.34).
5.02.200 Unlawful activities not authorized —
Licensing prohibited.

This title and CVMC 8.20.020 shall never be
construed or held aslicensing or permitting the car-
rying on of any unlawful trade, calling, occupation,
game or amusement, and every such trade, calling,
occupation, game or amusement is prohibited, and
no license shall be granted or issued therefor. (Ord.
1801 § 1, 1978; prior code § 18.35).

5.02.210 Certain machinesand contrivances
— Licensing prohibited.

Nothing in this title and CYMC 8.20.020 shall
permit or authorize the issuance of alicensefor any
machine or contrivance within the city which is
prohibited under the provisions of CVMC Title 9.
(Ord. 1801 8§ 1, 1978; prior code § 18.36).
5.02.220 Specific provisions of chapter to
control.

All specific provisions of this title and CVYMC
8.20.020 shall control over general provisions
thereof. (Ord. 1801 § 1, 1978; prior code § 18.37).

5.02.230 Enforcement and inspection duty.

All police officers, firefighters, fire marshals,
business license enforcement officers, code
enforcement officers, and designees of the director
of finance of the city shall have and exercise the
power to enter free of charge for inspection of
licenses, at any time during regular business hours,
any place of business for which a license is
required by this chapter, and to demand the exhibi-
tion of such license for the current term by any per-
son engaged or employed in the transaction of such
business, all in accord with the right-of-entry pro-
visions at CVMC 1.16.010, and if such person shall
then and there fail to exhibit such license, such per-
son shall then be liable to the penalty provided for
a violation of this chapter.

All police officers, firefighters, and fire mar-
shals shall have and exercise the power to cause
complaints to be filed in a court of competent juris-
diction against all persons violating any of the
licensing provisions of this chapter. (Ord. 2718 § 1,
1998; Ord. 2537 §1, 1992; Ord. 2408 § 1, 1990;
prior code § 18.38).

5.02.240 Failureto display license deemed
violation.

Failure to display a license as provided in this
titte and CVMC 8.20.020 and 9.13.030 shall con-
stitute a violation of this chapter. (Ord. 2537 § 1,
1992; Ord. 1801 § 1, 1978; prior code § 18.72).
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ChulaVista Municipa Code

5.04.010

Chapter 5.04

LICENSE TAXESGENERALLY

Sections:

5.04.001 Evidence of doing business.

5.04.002 New businesses — Taxes — When
payable.

5.04.003 Payment of license taxes does not
confer license or permit rights.

5.04.010 Rates — Generally.

5.04.015 Amounts and terms to be as provided
in title — Rebates.

5.04.020 Payment — Due when — Term —
Delinquent when.

5.04.025 Payment — Quarterly licenses —
Method.

5.04.030 Penalties for failure to pay business
license tax on or before delinquency
date.

5.04.040 License tax deemed debt to city —
Period — Applies to licensed and
unlicensed business.

5.04.045 License tax deemed debt to city —
Actions for collection.

5.04.050 Assessment error not to prevent
collection of tax.

5.04.060 Revocation of license — When.

5.04.065 Revocation of license — Notice
required — Hearing.

5.04.070 Collection and disposition of funds
collected.

5.04.080 Payment — Waiver authorized when.

5.04.085 Promotional events and charitable
organizations.

5.04.090 Duplicate licenses — Fee.

5.04.140 Rates — For new businesses with fixed
location in city.

5.04.145 Rates — For off-site, multiuser
hazardous waste facilities.

5.04.150 Rates — For new businesses with no
fixed location in city.

5.04.160 Renewal procedure — Rates.

5.04.170 New businesses — Licensing
procedure.

5.04.180 Records — Inspection required —
Violation — Penalty.

5.04.001 Evidence of doing business.

When any person or firm by use of signs, circu-
lars, cards, telephone book, or newspapers adver-
tises, holds out, or represents that such a person is
conducting a business within the city, or when any
person holds an active license or permit issued by

a governmental agency indicating that such person
is in business within the city, or when any person
indicates any other evidence of transacting and car-
rying on business as may be defined elsewhere
herein and such person fails to deny by a sworn
statement given to the director of finance that he is
not conducting a business within the city, after
being requested to do so, then the foregoing facts
shall be considered prima facie evidence that such
person is conducting a business within the city.

A license issued during any prior year to the
same owner, tenant, or occupant for the same place
of business shall be prima facie evidence in any
court or administrative proceeding that the busi-
ness was continuously operated by the same person
or firm from said prior year to the current year.
(Ord. 2537 8§ 1, 1992).

New businesses — Taxes — When
payable.

Initial businesslicensetaxesare due and payable
prior to issuance of the license for which applica
tion is made. The payment of such taxes shall not
in any way constitute aright or permission to begin
operations of said business. However, taxeswill be
refunded for any businesswhich isdenied alicense
and never opens for operations or conducts busi-
ness within the city. (Ord. 2537 § 1, 1992).

5.04.002

5.04.003 Payment of license taxes does not
confer license or permit rights.

Payment of business license taxes is a require-
ment, not a license, to transact and carry on any
business activity within this city. The business
license tax receipt is evidence only of the fact that
such tax has been paid. Neither the payment of the
tax nor possession of the business tax receipt
authorizes, permits or allows the doing of any act
which the person paying or holding the same
would not otherwise be entitled to do; and any
business license, permit, variance or other instru-
ment of approval or evidence that any conditions
exists as required by any other section of this code
or by any statute or code provisions of the state
must first be obtained or complied with before the
doing of any act or thing for which it is required.
(Ord. 2537 8§ 1, 1992).

5.04.010 Rates — Generally.

Theamount or rate of licensetaxesto be paid the
city by any person, for transacting, engaging in,
conducting, or carrying on any business, show,
exhibition or game as specified in this title and
CVMC 8.20.020 and 9.13.040, shall be as herein-
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5.04.015

after provided in this title and the sections cited such penalty to be added shall in no event exceed
above. (Ord. 2537 8§ 1, 1992; Ord. 2408 § 1, 1990; 60 percent of the business license tax to which the
Ord. 1801 § 2, 1978). penalty rates herein provided for have been

applied.

B. The director of finance for good cause may
extend for not more than 30 days the time for pay-
ing any sums required to be paid hereunder; pro-
vided, a written request therefor is filed with the
director of finance prior to the delinquency date.
(Ord. 2537 81, 1992; Ord. 2408 § 1, 1990; Ord.

5.04.015 Amountsandtermsto beas
provided in title — Rebates.

No greater or lesser amount of money shall be
charged or received for any license than is pro-
vided in this title and CVMC 8.20.020 and
9.13.030, and no license shall be sold or issued for

any part of time other than is provided in thistitle
and the sections cited above, and there shall be no
rebate given for any unused portion of the term,
except asin this title and the sections cited above

otherwise specifically provided. (Ord. 2537 8§81,

1992; Ord. 1801 § 2, 1978).

5.04.020 Payment — Due when — Term —
Delinquent when.

Except as otherwise provided in this code, al
business license taxes shall be paid in advance, in
lawful money of the United States, at the office of
the director of finance; provided, however, that the
licenses required to be paid by the provisions of
this code shall be due and payable from and after
thefirst day of January of each year. Such licenses
shall be delinquent 30 days after the same are due
and payable, except monthly or quarterly licenses
which shall be delinquent 10 days after the same

becomes due and payable. (Ord. 2537 8§ 1, 1992;

Ord. 1801 § 2, 1978).

5.04.025 Payment — Quarterly licenses —
Method.

The quarterly licenses provided in this title and
CVMC 8.20.020 shall be due and payable to the
city on the first days of January, April, July and
October, in advance, and all such licenses shall
expire with the last days of March, June, Septem-
ber and December of each year; provided, how-
ever, that any person desiring to do so may pay for
and procure al four quarterly licenses at the time
thefirst quarterly license becomes due and payable

under the provisions of this code. (Ord. 2537 § 1,

1992; Ord. 1801 § 2, 1978).

5.04.030 Penaltiesfor failureto pay business

1801 § 2, 1978).

5.04.040 License tax deemed debt to city —
Period — Applies to licensed and
unlicensed business.

Any person who shall commence, engage, trans-
act and carry on any trade, calling, profession,
occupation or business within the city without first
having procured a business license from the city to
do so shall be assessed taxes and penalties, which
amount shall be cal culated for the period beginning
with the quarter in which the commencement of
business activity within the city began and ending
with the expiration of the current annual licensing
period; provided, however, that the start of such
period shall not exceed three years prior to the date
of notification of violation. Such taxes and penal-
ties are to be collected, and the amount thereof to
be enforced, in the same manner as business
license taxes are collected and the payment thereof

enforced for licensed businesses. (Ord. 2537 § 1,

1992).

5.04.045 License tax deemed debt to city —
Actions for collection.

The amount of any license tax imposed by this
titte and CVMC 8.20.020 and 9.13.030 shall be
deemed a debt to the city, and any person, or any
person as agent, clerk or employee, either for him-
self or for any other person transacting, engagingin
or carrying on any business, show, exhibition or
game hereinafter specified, without having a
license from the city to do so, shall be liable to an
action in name of the city, in any court of compe-
tent jurisdiction, for the amount of any delingquent
license tax pendties, and administrative costs
incurred in connection therewith, including attor-

licensetax on or beforedelinquency neys’ fees. Court actions to collect license tax due
date. are not limited to the current year’s tax, but may
A. For failure to pay a business license tax on or include any license tax that would have normally
before the delinquency date, the director of finance been due during the preceding three years. (Ord.
shall add a penalty of 10 percent and shall add an 2537 § 1, 1992; Ord. 1801 § 2, 1978).
additional penalty of 10 percent on the first day of
each month thereafter; provided, that the amount of
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5.04.085

5.04.050 Assessment error not to prevent
collection of tax.

In no event shall any mistake or error made by
the director of finance in stating the amount of a
license provided in this title and CVMC 8.20.020
and 9.13.030 prevent the collection by the city of
an amount that shall be actually due from any per-
son transacting or carrying on a business subject to
a license under this title and by the section cited
above. (Ord. 2537 § 1, 1992; Ord. 1801 § 2, 1978).

5.04.060 Revocation of license — When.

Any license for which license tax is due and
payable and has become delinquent shall thereby
be revoked without further action. No person shall
engagein any business subject to belicensed under
this title and CVMC 8.20.020 and 9.13.030, after
such license has become delinquent. (Ord. 2537
§ 1, 1992; Ord. 1801 § 2, 1978).

5.04.065 Revocation of license — Notice
required — Hearing.

The director of finance shall deliver anotice in
writing either personally or by mail to the person or
business holding such license, stating that he or she
is proposing the revocation of the license, and a
brief summary of the reasons therefor. Such notice
shall conform to Chapter 1.40 CVMC regarding
the right to a hearing before the revocation may be
made final. (Ord. 2718 § 1, 1998; Ord. 2537 8§81,
1992; Ord. 1801 § 2, 1978).

5.04.070 Collection and disposition of funds
collected.

The director of finance shall collect all moneys
specified under this title and CVMC 8.20.020 and
9.13.030 for all business license taxes and penalties
and deposit these moneys into the general fund
within five business days. (Ord. 2537 8§81, 1992;
Ord. 1801 § 2, 1978).

5.04.080 Payment — Waiver authorized
when.

A. The council may, at its option and good
cause appearing therefor, waivethe payment of any
license tax and/or fee imposed by this title for the
conducting or staging of any concert, exhibition,
lecture or entertainment, the nature of which, in
view of public morals and well-being, meets with
the approval of the chief of police and council, and
where the major portion of the net receipts, if any,
derived therefrom are to be used solely for charita
ble or benevolent purposes within the city, and not
for the purpose of private gain of any individuals.

B. The council may, at its option and good
cause appearing therefor, waive the payment of
any licensetax and/or feerequired by thistitleto be
paid by any religious, charitable, fraternal, educe-
tional, military, state, county or municipa organi-
zation for the conducting or staging of any
entertainment, dance, concert, exhibition or lec-
ture, the nature of which, in view of public morals
and well-being, meets with the approval of the
chief of police and the council, where the major
portion of the net receipts, if any, derived from any
of the same are to be used wholly for the benefit of
such organization, and not for the purpose of pri-
vate gain of any individual.

C. In lieu of action by the city council, as set
forth in subsections (A) and (B) of this section, the
city manager is hereby authorized to issue awaiver
of the payment of any license tax and/or fee
imposed by this title and al activities for which a
business license would be required by the city,
when he has received evidence or other informa-
tion which satisfies him that the conditions set
forth in subsections (A) and (B) of this section
exist, except that the city manager’s approval may
be substituted for that of the city council, and when
such application has received the written approval
of the chief of police.

D. The applicant shall receive evidence of any
such waiver granted under subsections (A), (B) and
(C) of this section in such form as the city manager
may from time to time determine. (Ord. 2537 § 1,
1992; Ord. 2408 § 1, 1990; Ord. 1801 § 2, 1978).
5.04.085 Promotional eventsand charitable
organizations.

A. Notwithstanding any provision of this chap-
ter to the contrary, the city council may waive the
business license taxes and/or fees for those events
of not more than three successive days that help to
promote and publicize the city of Chula Vista. In
addition, the city council may waive business li-
cense taxes and/or fees for nonprofit or charitable
organizations.

B. For those events that the city council does
not waive business license taxes pursuant to sub-
section (A) of this section and the event is spon-
sored by a nonprofit or charitable organization, the
city council may allow that each participant obtain
a temporary license for a tax as presently desig-
nated, or as may in the future be amended, in Sec-
tion 5.04.075 of the master tax schedule in CYMC
5.07.030. Participants will have a choice of paying
the event tax or obtaining an annual business
license by paying the tax established by this title.
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5.04.090

(Ord. 2537 §1, 1992; Ord. 2408 § 1, 1990; Ord.
2113 §1, 1985).

5.04.090 Duplicate licenses — Fee.

The director of finance shall charge the required
fee(s) for each duplicate of alicense, issued under
the provisions of this title and CYMC 8.20.020,
which has been lost or destroyed. (Ord. 2537 § 1,
1992; Ord. 2506 § 1, 1992; Ord. 2408 § 1, 1990;
Ord. 1801 § 2, 1978).

5.04.140 Rates — For new businesses with
fixed location in city.

For every person transacting, engaging in, con-
ducting or carrying on any business within the city,
which business has a fixed location in and is upon
the tax rolls of the city, such person shall pay a
business license tax as follows:

Except as otherwise provided herein and specif-
ically enumerated, the tax shall be an amount as
presently designated, or as may in the future be
amended, in Section 5.04.140 of the master tax
schedule in CVMC 5.07.030. (Ord. 2537 § 1, 1992;
Ord. 2408 § 1, 1990; Ord. 1801 § 2, 1978).
5.04.145 Rates — For off-site, multiuser
hazardous waste facilities.

A. Gross Receipts Tax Rate. The tax shall be
equal to 10 percent of the facility’s annual gross
receipts for the treatment, storage, or disposal of
hazardous waste, except for that portion of the
facility’s gross receipts which are derived from the
recycling of hazardous wastes or the treatment of
infectious wastes.

B. Payment Schedule. The business license tax
for hazardous waste facilities shall be paid quar-
terly, in advance, in accordance with the specific
provisions detailed under CVMC 5.04.010 and
5.04.020.

C. Gross Receipts — Basis for Calculating/Esti-
mating Tax. The business license tax for a given
calendar year after the first calendar year in which
the facility carries on business shall be based on the
actual amount of gross receipts received by the
facility during the preceding tax year. The taxpayer
shall submit to the finance director a certified state-
ment, upon a form provided by the city, setting
forth the actual amount of gross receipts, as defined
herein, received for the preceding calendar year.

If the facility has not carried on business within
the city for an entire calendar year preceding the tax
period, the taxpayer shall estimate the tax due based
on monthly or quarterly performance, and/or other
relevant data; such tax, as estimated, shall be the tax

due for that year. The taxpayer shall submit such
information on the facility’s gross receipts as the

finance director may require. The taxpayer shall

furnish the finance director with a certified state-

ment, showing the actual gross receipts earned,
within 30 days after the expiration of the tax period

for which the license was issued. The finance direc-
tor shall, in turn, ascertain the actual amount due
after deducting the amount paid at the time such
license was first issued. Any adjustments shall be
made within 30 days after such ascertainment.

D. Operative Date. The tax herewith levied
shall apply commencing upon the date that the tax-
payer is next required to obtain a business license.
Nothing herein shall affect the effective date of the
ordinance codified in this chapter.

E. Records Inspection. The provisions of
CVMC 5.04.180, “Records — Inspection required —
Violation — Penalty,” shall apply to instances
where the business license tax is based on gross
receipts.

F. Confidentiality of Information. It shall be a
misdemeanor for the director of finance or any per-
son having any administrative duty under the pro-
visions of this chapter to make known any
information contained in the application for license
or obtained while performing the duties required
under this section. Nothing in this section shall,
however, be construed to prevent:

1. The disclosure of information as may be
reasonably necessary in any proceeding brought to
determine the existence or amount of any license
tax liability of the particular taxpayer;

2. The disclosure of the names and addresses
of persons to whom licenses have been issued and
the general type or nature of their business;

3. The disclosure of general statistics per-
taining to groups of businesses. (Ord. 2537 § 1,
1992; Ord. 2401 § 1, 1990).

5.04.150 Rates — For new businesses with no
fixed location in city.

In the event no fixed or established place of
business is maintained within the city, and except
as otherwise provided herein and specifically enu-
merated, the tax shall be;

A. For wholesalers, an amount as presently des-
ignated, or asmay in the future be amended, in Sec-
tion 5.04.150 of the master tax schedulein CVMC
5.07.030;

B. For retail route deliveries and retail route-
men, an amount as presently designated, or as may
in the future be amended, in Section 5.04.150 of
the master tax schedule in CVMC 5.07.030;
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5.04.180

C. For all other businesses, including services,
except as otherwise provided herein and specifi-
cally enumerated, as presently designated, or as
may in the future be amended, in Section 5.04.150
of the master tax schedule in CVMC 5.07.030;

D. Business license taxes for businesses with
no fixed location within the City will be offered on
an annual or quarterly basis. (Ord. 2537 § 1, 1992;
Ord. 2408 § 1, 1990; Ord. 1801 § 2, 1978).

5.04.160 Renewal procedure — Rates.

A. For every person operating any business
classified under CVMC 5.04.140 and 5.04.150,
who is applying for a renewal of license, such lic-
ensee shall when applying pay a license tax as pres-
ently designated, or as may in the future be
amended, in Section 5.04.160 of the master tax
schedule in CVMC 5.07.030. Licenses for business
with no fixed location within the City may be
issued on a quarterly or annual basis.

B. The provisions of this section do not apply to
licenses due under Chapter 5.40 CVMC. (Ord.
2537 81, 1992; Ord. 2408 § 1, 1990; Ord. 1801
8 2,1978).
5.04.170  New businesses — Licensing
procedure.

A. If any person commences a new business
during the calendar year, his license shall be pro-
rated on a quarterly pro rata basis for the balance of
such calendar year.

B. The provisions of this section do not apply to
licenses due under Chapter 5.40 CVMC. (Ord.
2408 § 1, 1990; Ord. 1801 § 2, 1978).

5.04.180 Records — Inspection required —
Violation - Penalty.

In each and every instance where the amount of
license tax to be paid by any person shall be based
upon the number of employees or the amount or
number of admissions, the licensee therein named
shall on the request of the Director of Finance then
and there submit for inspection to the Director of
Finance any and all books, papers, accounts and
records, including State and federal income tax
returns, Social Security returns and State sales tax
returns pertaining to the business. The license as
required in this title and CVMC 8.20.020 may be
based upon the amounts indicated in such books,
papers, accounts and records. In the event a lic-
ensee fails to comply with the provisions of this
section, such licensee shall then be liable to the
penal provisions set forth in CVMC 1.20.010, and
shall be liable for and shall pay an additional sum

in an amount equal to 100 percent of the correct
license tax, together with the correct amount of
such license tax as based upon the actual number of
employees for such business during the calendar
year for which such license was issued. (Ord. 2408
§ 1, 1990; Ord. 1801 § 2, 1978).
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5.05.010

Chapter 5.05

CHULA VISTA AUTO PARK BUSINESS
IMPROVEMENT DISTRICT

Sections:

5.05.010  Title.

5.05.020 Chula Vista Auto Park Business
Improvement District location.

5.05.030  Purpose.

5.05.040  Services and programs.

5.05.050  Assessment calculation.

5.05.060 Summary of assessments.

5.05.070  Eligible businesses.

5.05.080 Findings.

5.05.090 Future amendments.

5.05.100  Annual review.

5.05.110  Advisory Board.

5.05.120  Effective date.

5.05.010  Title.

Pursuant to California Streets and Highways
Code Section 36500 et seq. (the “Law™), a parking
and business improvement area is hereby estab-
lished, to be known as the “Chula Vista Auto Park
Business Improvement District,” herein called
“District.” (Ord. 3125 § 1, 2009).

5.05.020 Chula Vista Auto Park Business
Improvement District location.

The area to be included in the District includes
the Chula Vista Auto Park business community
area, generally described as the commercial prop-
erties along Main Street/Auto Park Drive between
Interstate 805 and Nirvana Avenue, within the fol-
lowing address ranges:

Auto Park Drive/Main Street 505 — 4555

Auto Park Place 1860 - 1890
Brandywine Avenue 1669 — 1690
Main Court 1810 - 1820

A map depicting the District is attached and
incorporated into Ordinance No. 3125 as “Exhibit
A.” (Ord. 3125 § 1, 2009).

5.05.030 Purpose.

The purpose of forming the District as a parking
and business improvement area under the Business
and Improvement Area Law is to provide revenue
to defray the costs of services and programs which
will benefit businesses in the area. (Ord. 3125 § 1,
2009).

5.05.040  Services and programs.

The improvements and activities to be provided
in the District will be funded by the levy of assess-
ments. The revenue generated by the assessments
to be levied may be utilized for some or all of the
following services and programs:

A. The construction and maintenance of the
new vehicle dealers freeway sign will be included
as a service or program funded by the proposed
BID. The BID new vehicle dealers within the BID
will participate in the design, operations and main-
tenance of the new freeway sign;

B. Pay for marketing and advertising to pro-
mote the area as a destination point;

C. Banner program for area to promote the Dis-
trict;

D. Organizational operations and staff; and

E. Day-to-day administration of and staff for
the District. (Ord. 3125 § 1, 2009).

5.05.050  Assessment calculation.

All businesses operating in the above-described
area will be assessed a share of the costs of the
aforementioned services and programs as deter-
mined by the following formula:

A. Base Amount. In the first six months of
adoption of the ordinance codified in this chapter,
there will be a mandatory minimum payment from
each affected transportation dealer in the amount of
$3,000 per month per business. Car dealers/owners
with separate brands pay on the basis of each busi-
ness license taken out by City for first six months
of assessment district.

B. After six months of adoption of the District,
the three-tiered system with minimums and maxi-
mums is applied.

C. Tiered system is based upon the fact that all
dealers, regardless of type and style of vehicle, pay
a base assessment of $3,000 per month.

1. Any sales above $24,000,001 in annual-
ized sales, after the first six months of the district,
will pay at a rate of 0.0015 of the average quarterly
sales ($24,000,000 in sales per year times 0.0015
equals $36,000 per year).

2. Maximum Amount. The maximum
amount any dealer can pay is $6,000 per month —
therefore annualized sales above $48,000,001 per
year are capped at $6,000 per month. (Ord. 3125
8 1, 2009).

5.05.060 Summary of assessments.
The assessments to be imposed for those District
businesses are as follows:

(Revised 7/09)
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Sample Assessment Methodology Based Upon Existing Six Transportation Dealers — March 2008

Annual Taxable Sales Factor Annual Assessment Mo_nt_hly Charge

(1%0) per dealer (Divided by 12)
$10,000,000 .0015 $36,000.00 Minimum $3,000.00
$20,000,000 .0015 $36,000.00 Minimum $3,000.00
$24,000,000 .0015 $36,000.00 Minimum $3,000.00
$30,000,000 .0015 $45,000.00 $3,750.00
$35,000,000 .0015 $52,500.00 $4,375.00
$40,000,000 .0015 $60,000.00 $5,000.00
$45,000,000 .0015 $67,500.00 $5,625.00
$48,000,000 .0015 $72,000.00 $6,000.00
$52,000,000 .0015 $72,000.00 $6,000.00
$60,000,000 .0015 $72,000.00 $6,000.00

The above-described assessment is an annual
charge and shall be levied, collected and enforced
in the same manner, at the same time, and with the
same penalties and interest as in the case of the
business license. For those businesses taxed for
other than an annual tax period, the City shall
determine the assessment to be levied upon issu-
ance of the City business tax certificate.

The total assessment collected from any busi-
ness under the provisions of this chapter shall not
exceed $6,000 per month. (Ord. 3125 § 1, 2009).

5.05.070 Eligible businesses.

The following businesses, as identified by the
North American Industrial Codes (NAIC), shall be
subject to the Chula Vista Auto Park Business
Improvement District:

Those NAIC Code numbers will include:

Primary Type of Business |NAIC Code — 2007
New Car Dealers 441110

Used Car Dealers 441120

New Recreational Vehicle 441210
Dealers

All Other New Motor 441229
Vehicle Dealers

Each new transportation sales business license
holder, as defined by the NAIC code numbers in
this section, within the confines of one common lot
is considered one separate entity for assessment
purposes, including those situations when a single
person or corporation owns multiple new vehicle
dealerships. For example, if one entity has two or

more dealerships on site and has a separate busi-
ness license for each dealership, that entity would
be assessed on each business license issued. If, on
the other hand, an entity has multiple dealerships
on site and only has one business license for all of
the dealerships, then that entity would be assessed
on only one business license. (Ord. 3125 §1,
2009).

5.05.080 Findings.

The Council hereby finds and determines that
the public convenience and necessity require the
establishment of the District and that all of the
businesses lying within the area will be benefited
by the improvements and activities funded by the
assessments proposed to be levied. (Ord. 3125 § 1,
2009).

5.05.090 Future amendments.

All of the businesses in the area established by
this chapter shall be subject to any amendments to
the provisions of the Parking and Business
Improvement Area Law of 1989, codified as Cali-
fornia Streets and Highways Code Section 36500
et seq. (Ord. 3125 § 1, 2009).

5.05.100  Annual review.

All of the assessments imposed pursuant to this
chapter shall be reviewed by the City Council
annually. (Ord. 3125 § 1, 2009).

5.05.110 Advisory Board.
Principal office holders of the following repre-
sentative businesses shall make up the District

5-14.1
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Advisory Board pursuant to California Streets and
Highways Code Section 36530:

Business

Fuller Ford

Fuller Honda

McCune Chrysler, Jeep, Dodge
People’s Chevrolet

Chula Vista Toyota

(Ord. 3125 § 1, 2009).

5.05.120  Effective date.

This chapter shall take effect and be in force on
March 20, 2009, and no business license for com-
mercial activities inconsistent with the provisions
of this chapter shall be issued unless application
therefor was made prior to the date of adoption of
the ordinance codified in this chapter. (Ord. 3125
8 1, 2009).

Chapter 5.06
DOWNTOWN IMPROVEMENT DISTRICT
ASSESSMENT PAYMENTS
Sections:
5.06.010 Repealed.
5.06.020 Downtown improvement district
assessment.
5.06.030  Collection of additional assessment.
5.06.040 Exempt businesses or institutions.
5.06.050  Assessment for premises with
multiple business licenses.
5.06.010  Business license tax defined.

Repealed by Ord. 2408 8§ 1, 1990. (Ord. 1964
§2, 1982; Ord. 1885 § 2, 1979; Ord. 1372 § 2,
1971).
5.06.020 Downtown improvement district
assessment.

An additional assessment is imposed upon busi-
nesses located within said area. The additional
assessment shall be as follows:

A. Class A. Professions: accountant, anesthesi-
ologist, architect, appraiser, assayer, attorney,
auditor, bacteriologist, chemist, chiropodist, chiro-
practor, consultant, dentist, medical doctor, engi-
neer, entomologist, esthetician, geologist, holistic
health practitioner, hypnotherapist, oculist, opti-
cian, optometrist, osteopath, pharmacist, physical
therapist, physician, physiotherapist, psychiatrist,
psychologist, psychotherapist, podiatrist, real
estate broker, real estate salesman, roentgenolo-
gist, social worker, stock and bond broker, sur-
geon, surveyor, taxidermist and veterinarian. Each
professional working as a sole practitioner shall
pay the required assessment(s).

B. Class B. All other businesses located within
the downtown parking and improvement area,
known as the downtown business area, shall pay
the required assessment(s).

Said additional downtown improvement district
assessment shall be collected at the same time with
the general business license tax. (Ord. 2537 § 1,
1992; Ord. 2506 § 1, 1992; Ord. 2408 § 1, 1990;
Ord. 2030 § 1, 1983; Ord. 1964 § 3, 1982; Ord.
18858 3,1979;0rd. 17158 1,1976; Ord. 1658 § 1,
1975; Ord. 1584 § 1, 1974; Ord. 1372 § 3, 1971).

5.06.030  Collection of additional assessment.

The collection of the downtown improvement
district assessment proposed by virtue of this pro-
ceeding shall be made at the times set forth in this

(Revised 7/09)
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chapter and/or Chapter 2.22 CVMC and in the
same manner as the ordinary business license tax
of the City under the provisions of the Chula Vista
Municipal Code, and such assessment proposed to
be imposed under this proceeding shall be com-
puted in the manner provided in the Chula Vista
master fee schedule for each business. (Ord. 2408
§1, 1990; Ord. 1964 § 4, 1982; Ord. 1885 § 4,
1979; Ord. 1372 § 4, 1971).

5.06.040 Exempt businesses or institutions.

The area within the district located south of H
Street shall be subject to a zero assessment and
shall be exempt from any additional assessment.
(Ord. 2408 8§ 1, 1990; Ord. 1964 § 5, 1982; Ord.
1885 § 5, 1979; Ord. 1372 § 5, 1971).

5.06.050 Assessment for premises with
multiple business licenses.

If more than one business is being conducted at
a single address and more than one business license
has been issued to the proprietor of a single busi-
ness premises, the assessment for the downtown
improvement district shall be levied set based on
the business for which the highest assessment
would be paid. (Ord. 2408 § 1, 1990; Ord. 1964
§ 6, 1982; Ord. 1885 § 6, 1979; Ord. 1372 §6,
1971).
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Chapter 5.07
MASTER TAX SCHEDULE

Sections:
5.07.010 New businesses — Applicable tax
rates.
Applicable tax rates — By year.
Maximum annual tax.

Master tax schedule.

5.07.020
5.07.025
5.07.030
5.07.010 New businesses — Applicable tax
rates.

The applicable tax rate for a new business with
five or fewer employees is detailed in CVMC
5.04.140 (for general businesses with fixed loca
tionsinthecity); CVMC 5.34.020 (for manufactur-
ers); or CVMC 5.42.010 (for professionals), except
as otherwise provided for and specifically enumer-
ated in the master tax schedule, CVMC 5.07.030.
Said rate shall only be applied in the first license
year of operation or part thereof; provided, that if
thefirst license year is less than three months, new
businessrates shall aso be applied in the following
license year. (Ord. 2408 § 1, 1990).

5.07.020 Applicable tax rates — By year.

A. 1991 Calendar Year Rates. Effective Janu-
ary 1, 1991, the business license tax rates shall be
those rates detailed in the master tax schedule,
CVMC 5.07.030, in the column thereof labeled
“Tax Rate: 1/1/91 — 12/31/91.”

B. 1992 Calendar Year Rates. Effective Janu-
ary 1, 1992, the business license tax rates shall be
those rates detailed in the master tax schedule,
CVMC 5.07.030, in the column thereof labeled
“Tax Rate: 1/1/92 — 12/31/92.”

C. 1993 Calendar Year Rates. Effective Janu-
ary 1, 1993, the business license tax rates shall be
those rates detailed in the master tax schedule,
CVMC 5.07.030, in the column thereof labeled
“Tax Rate: 1/1/93 — 12/31/93.”

D. 1994 and Subsequent Calendar Year Rates.
Effective January 1, 1994, and for each calendar
year thereafter, all tax rates for the categories of
taxpayers detailed in the master tax schedule,
including both base tax rates and add-on tax rates
(e.g., rates per person, per machine, etc.), shall be
increased by six percent per year above the tax
rates and add-on rates applicable in the preceding
year.

E. Power to Abate in 1992 and Thereafter to
1991 Floor. Notwithstanding anything else to the
contrary in this section contained, commencing for

the 1992 calendar year and continuing thereatfter,
the city council is hereby authorized for no more
than one calendar year, but is not required, to lower
the tax imposed by this section but to no less than
taxes imposed in the 1991 calendar year.

F. Procedure to Abate. To lower the tax autho-
rized by this section, the city council shall conduct
a public hearing at which it publicly deliberates on
the advisability of doing so; notice of which public
hearing is published in a newspaper of general cir-
culation at least twice, not sooner than 20 days and
not later than five days prior thereto, of its intent to
deliberate upon said matter. Failure to publish
notice of the public hearing, as herein required,
shall not affect the right of the city council to con-
duct the public hearing and to reduce the autho-
rized annual rate of increase as herein imposed.

G. Nothing contained in this section shall affect
the effective date of the ordinance codified in this
chapter. (Ord. 2652A 8§ 1, 1996; Ord. 2652 §1,
1995; Ord. 2408 § 1, 1990).

5.07.025 Maximum annual tax.

Effective January 1, 1991, the maximum annual
business license tax paid for any single business
license shall not exceed $7,000.

Effective January 1, 1992, the maximum annual
business license tax paid for any single business
license shall not exceed $12,000.

Effective January 1, 1993, the maximum annual
business license tax paid for any single business
license shall not exceed $16,000.

Effective January 1, 1994, the maximum annual
business license tax paid for any single business
license shall not exceed $20,000.

Effective January 1, 1995, and each calendar
year thereafter, the maximum annual business
license tax shall be increased by five percent per
year above the level set in January, 1994. (Ord.
2408 § 1, 1990).
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5.07.030 Master tax schedule.
Section Descrintion Tax Rate: Tax Rate: Tax Rate:
P 1/1/91 — 12/31/91 1/1/92 — 12/31/92 1/1/93 — 12/31/93
5.04.075 |Promotional event, not $5.00/event $5.00/event $5.00/event

more than three succes-
sive days, sponsored by
nonprofit or charitable
organization — Tempo-
rary one-event license

5.04.140

New businesses with
fixed locations in city,
except as otherwise pro
vided herein and specifi;
cally enumerated

If five or fewer employ-

ees: $25.00 flat rate plus
any other applicable taxe
for the first license year @
operation or part thereof

If more than five employ-
ees: Tax rate specified in
Section 5.04.160

If five or fewer employees
$35.00 flat rate plus any
sther applicable taxes fo
the first license year of
operation or part thereof

If more than five employ-
ees: Tax rate specified in
Section 5.04.160

if five or fewer employ-

ees: $50.00 flat rate plus
any other applicable tax¢
for the first license year @
operation or part thereof|

S

=

5.04.150

New businesses with n
fixed location in city,
includes: wholesalers,
retail route deliveries,
retail routepersons, and
all other businesses,
including services, excej
as otherwise provided
herein and specifically
enumerated

$$52.50 base rate plus
$6.50 each additional pe
son

Dt

$79.00 base rate plus $9.
reach additional person

[88.05.00 base rate plus
$13.00 each additional
person

5.04.160

Renewal rates for busi-
nesses with fixed or no
fixed location (Sections
5.04.140 and 5.04.150),
unless otherwise pro-
vided herein and specifi;
cally enumerated

$52.50 base rate plus
$6.50 each additional pe
son plus other applicable
taxes

$79.00 base rate plus $9.
reach additional person pl
other applicable taxes

[88.05.00 base rate plus
1/613.00 each additional
person plus other applic
ble taxes

154
1

5.08.070

Loudspeaker or other
public access system

$10.00/day or portion
thereof/vehicle

$10.00/day or portion
thereof/vehicle

$10.00/day or portion
thereof/vehicle

5.08.080

Handbill or sample disti
bution

i$5.00/day or $25.00/qua
ter

($7.00/day or $35.00/qua
ter

$10.00/day or
$50.00/quarter

5.08.090

Billboards and bill post-
ing

$75.00/year/applicant ply
$15.00/billboard exceed-
ing two

$150.00/year/billboard

$75.00/year/billboard

5.10.230

Ambulance attendant a|
drivers

I%6.00/year or fraction
thereof/attendant/driver

$7.00/year or fraction
thereof/attendant/driver

$10.00/year or fraction
thereof/attendant/driver

5.12.010

Amusement arcade

$150.00/year/arcade
$30.00/machine, pool
table (Sections 5.60.010
5.61.010)

H155.00/year/arcade plug
$30.00/machine, pool tab
(Sections 5.60.010,
5.61.010)

3$200.00/year/arcade plu
1830.00/machine, pool

table (Sections 5.60.010;,

5.61.010)

[7)
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Section

Description

Tax Rate:
1/1/91 - 12/31/91

Tax Rate:
1/1/92 — 12/31/92

Tax Rate:
1/1/93 — 12/31/93

5.13.010

Rental business — Apart
ments, motels, hotels

Under three units = $0
Three or more units =
$12.00 base plus
$1.20/unit over three

Under three units = $0
Three or more units =
$12.00 base plus
$1.20/unit over three

Under three units = $0
Three or more units =
$12.00 base plus
$1.20/unit over three

5.14.030

Art figure studio

$250.00/studio/year

$250.00/studio/year

$250.00/studio/yed

5.15.010

Automobile for hire

$100.00/year/vehicle

$100.00/year/vehicle

$100.00/year/vehiq

5.18.020

Pool and billiard halls

$150.00/year/applican

(Sections 5.60.010,
5.61.010)

1$175.00/year/applicant
plus $30.00/table, machinplus $30.00/table, machir

(Sections 5.60.010,
5.61.010)

plus $30.00/table,

$200.00/year/applicant

machine (Sections
5.60.010, 5.61.010)

5.20.050

Card table

$30.00/month/table; pg
able quarterly

$630.00/month/table; pay-
able quarterly

$1,500/quarter/table; pa
able quarterly

5.22.010

Special event, includes
circus, show, concert, cg
nival, etc.

$250.00/day/event
r-

$250.00/day/event

$250.00/day/event

5.26.080

Public dances

$200.00/year; payable
advance plus other appli
cable taxes

$200.00/year; payable in
advance plus other appli;
cable taxes

$200.00/year; payable ir
advance plus other appl
cable taxes

5.26.090

Youth dances — Adult
sponsoring group permit

$15.00 — One-year perm
¢Class A)
$5.00 — One-day permit
(Class B)

$15.00 — One-year perm
(Class A)
$5.00 — One-day permit
(Class B)

$15.00 — One-year perm
(Class A)
$5.00 — One-day permit
(Class B)

5.32.030

Garage sale

No tax if license obtair
prior to sale; $3.00 if
obtained after sale

8l tax if license obtained
prior to sale; $3.00 if
obtained after sale

No tax if license obtaine
prior to sale; $3.00 if
obtained after sale

5.34.020

Manufacturer: New bus
ness

Manufacturer: Renewal
rates

if five or fewer employ-
ees: $25.00 flat rate plus
any applicable special
taxes for the first license
year of operation or part
thereof

If more than five employ-
ees: Tax rate specified in
Section 5.34.020 — Many
facturer: Renewal rates

$52.50 base rate plus
$3.25/additional person

If five or fewer employees
$35.00 flat rate plus any
applicable special taxes fi
the first license year of

operation or part thereof
If more than five employ-
ees: Tax rate specified in
Section 5.34.020 — Many
facturer: Renewal rates

$79.00 base rate plus
$4.90/additional person

if five or fewer employ-
ees: $50.00 flat rate plus
mny applicable special
taxes for the first license|
year of operation or part
thereof

ees: Tax rate specified i
Section 5.34.020 — Man
facturer: Renewal rates

$105.00 base rate plus
$6.50/additional person

If more than five employ;

=

le

it

)

N
)

5.35.105

Bathhouses

$250.00/year/bathhou

s5e  $250.00/year/bathh

puse  $250.00/year/ba

thhouse

5.36.081

Massage parlor

$250.00/studio/locatio

n  $250.00/studio/locat

on $250.00/studio/log

ation

5.38.010

Pawnbrokers, junk or s
ondhand dealers

#8200.00/year/location

$200.00/year/location

$200.00/year/locatio

h

5.40.010

Peddler — Owning tax-
able property in city

$25.00/year/person

$25.00/year/person

$25.00/year/person
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Section Description Tax Rate: Tax Rate: Tax Rate:
P 1/1/91 — 12/31/91 1/1/92 — 12/31/92 1/1/93 — 12/31/93
5.40.020 |Peddler — Not owning tax$75.00/year/person $75.00/year/person $75.00/year/person
able property in city
5.42.010| Professional (as define@$25.00 flat rate plus any [$35.00 flat rate plus any |$50.00 flat rate plus any
in CVMC 5.42.010(A)): |other applicable taxes fofother applicable taxes forother applicable taxes far
New business the first license year of |the first license year of |the first license year of
operation or part thereof|operation or part thereof |operation or part thereof
Professional (as defined $105.00/year/professional $155.00/year/professignal $210.00/year/professional
in CVMC 5.42.010(A)):
Renewal rates
5.46.010| Real estate salesperson  $25.00/year/person $35.00/year/person $50.00/year/person
5.48.060| Closing-out sale for jew$100.00/sale $100.00/sale $100.00/sale
elry sold at public auction
5.50.020| Trailer parks $1.80/space — $60.00 ndih-80/space — $60.00 mirs1.80/space — $60.00 m|n-
imum tax mum tax imum tax
5.54.020| Taxicab business $150.00 base rate plugb150.00 base rate plus |$150.00 base rate plus
$25.00/year/vehicle to be$25.00/year/vehicle to bg $25.00/year/vehicle to be
operated in city — proratg@perated in city — prorate@perated in city — prorated
to nearest quarter to nearest quarter to nearest quarter
5.60.010| Vending, weighing, $15.00/year/vending $25.00/year/vending $30.00/year/vending
music, amusement, vidgonachine machine machine
machine (coin- or slug- |$0/postage machine $0/postage machine $0/postage machine
operated), news racks |$30.00/year/each other |$30.00/year/each other |$30.00/year/each other
machine machine machine
5.61.010| Pool and billiard tables| $30.00/year/table $30.00/year/table $30.00/year/table
5.62.010| Vending vehicles — Non$200.00/year/vehicle $200.00/year/vehicle $200.00/year/vehicle
food stuff
5.65.010| Out-of-city delivery veh|$52.50 base rate plus $6.552.50 base rate plus $6.825.00/year/vehicle
cles each additional person |each additional person
8.20.020| Vending vehicles — Foo$200.00/year/vehicle $200.00/year/vehicle $200.00/year/vehicle
stuffs (e.g., ice cream)
9.13.040| Live entertainment $200.00/year/location $200.00/year/location $200.00/year/location

(Ord. 2408 § 1, 1990).
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Chapter 5.08
ADVERTISING

Sections:

5.08.010 Distribution — Unlawful methods
designated.

5.08.020 Distributing — On residential property
— Restrictions — Registration required
when.

5.08.030 Display — Vehicles with commercial
signs prohibited where.

5.08.040 Display — Unlawful when.

5.08.050 Display — Permitted when.

5.08.060 Violation of CVMC 5.08.030 through
5.08.050 — Penalty.

5.08.070 Loudspeaker or other public address
system — License required — Tax —
Exceptions.

5.08.080 Handbill or sample distribution —
License tax required.

5.08.090 Billboards and bill posting — Licensing
tax required — Exemptions.

5.08.100 Vehicles primarily used for
advertising purpose — Permit required
— Restrictions.

5.08.010 Distribution — Unlawful methods

designated.

It isunlawful for any person to distribute, scatter
or dispose of any handbills or other printed or writ-
ten advertising matter in the city in the following
ways.

A. By handing any of the same to any person
upon any street, aley or public place, unless the
person expresses a willingness or desire for the
same;

B. By throwing, depositing, dropping, leaving
or posting any of the same upon any street, alley or
public place;

C. By throwing, depositing, leaving or posting
any of the same upon any private lawns, drive-
ways, public sidewalks or upon any vacant prop-
erty, unless at the time there be present a person
who expresses awillingness or desire for the same;

D. By throwing, depositing, dropping, leaving
or posting any commercia handbills or advertising
matter in or upon any automobile or other vehicle
without the consent of the owner or person in
charge thereof;

E. By throwing, dropping, casting or distribut-
ing, or causing or permitting to be thrown,
dropped, cast or distributed, any handbill, dodger,
poster, circular, notice or other advertising matter

from any aircraft while in flight over the city.
(Prior code § 3.1).

5.08.020 Distributing — On residential
property — Restrictions —
Registration required when.

A. Itisunlawful for any person, firm or corpo-
ration, or any agent or employee of any person,
firm or corporation, to throw into, leave upon or
scatter onto any residential property, including
transient residential property such as hotels or
motels, in the city, without the consent of the
owner thereof or his agent, or the occupant of the
private property, any newspaper, handbill, pam-
phlet, circular, dodger or any advertising sheet or
matter devised or intended to promote any com-
mercial or money-making activity. Such consent
shall be implied unless and until the owner or his
agent, or the occupant of the private property
clearly indicates otherwise.

B. Any person, firm or corporation, or any
agent or employee of any person, firm or corpora
tion, throwing into, leaving upon or scattering onto
any residential property, including any transient
residential property such as a hotel or a motel, an
above-mentioned newspaper, handbill, pamphlet,
circular or dodger or advertising sheet, shall clearly
indicate its name and telephone number where con-
sent by a private property owner may be effectively
revoked. Such person, firm or corporation as men-
tioned above shall be required to each year register
with the city clerk on the appropriate forms.

C. Itshall beillegal for any person, firm or cor-
poration, or any agent or employee of any person,
firm or corporation, distributing any newspaper,
handbill, pamphlet, circular or dodger or advertis-
ing sheet in the city without a business license to
conduct the commercia activity therein advertised.

(Ord. 2570 8§ 1, 1993; Ord. 1358 § 1, 1971, prior

code § 3.2).
5.08.030 Display — Vehicles with commercial
signs prohibited where.

It is the purpose of this chapter to prohibit the
use of the public streets and rights-of-way in resi-
dential areas in the city to vehicles bearing com-
mercial advertising signs and displays or to any
other means of displaying commercid signs. It is
the intent of the city council to maintain the resi-
dential streets and public rights-of-way for pedes-
trian and vehicular traffic, to serve the residents of
the city, and to restrict commercial advertising
activities to the business and industrial areas of the
city. (Ord. 921 § 1, 1965; prior code § 3.3(A)).
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5.08.040 Display — Unlawful when.

It is unlawful for any person, association, part-
nership or corporation to move, place, park or stop,
or cause to be moved, placed, parked or stopped,
upon any street or public right-of-way in any resi-
dential area of the city any automobile, truck,
motorcycle, wagon, or any other vehicle which
bears or carries printed, written or pictorial adver-
tising matter, if the primary purpose of said vehicle
isthedisplay of advertising material. No such com-
mercial advertising display or sign shall be permit-
ted on any portion of the public right-of-way,
whether affixed to such vehicles or borne by a
pedestrian walking, standing or stopped on the
public sidewalk, or displayed in any other manner.
(Ord. 921 § 1, 1965; prior code § 3.3(B)).

5.08.050 Display — Permitted when.

The prohibitions set forth in CYMC 5.08.030
and 5.08.040 shal not apply to any commercia
vehicle used in the ordinary course of business for
the purpose of transportation or delivery which dis-
plays advertising matter incidenta to the use of the

vehicle. (Ord. 921 § 1, 1965; prior code § 3.3(C)).

5.08.060 Violation of CVMC 5.08.030
through 5.08.050 — Penalty.
It is unlawful to fail to comply with any of the
requirementsof CVM C 5.08.030 through 5.08.050.

(Ord. 2506 8§81, 1992; Ord. 921 § 1, 1965; prior

code § 3.3(D)).

5.08.070 Loudspeaker or other public

address system — License required —

Tax — Exceptions.

For the operation of any vehicle containing
amplifiers, phonograph, loudspeaker, microphone,
broadcasting, radio, or adevice for public address,
and which is used for announcing or advertising
upon the public streets or public grounds in the
city, there shall be paid in advance to the finance
officer of the city alicense tax as presently desig-
nated, or as may in the future be amended, in Sec-
tion 5.08.070 of the master tax schedulein CVMC
5.07.030. All religious and charitable organiza-
tions shall be exempt from payment of the above
license tax and in lieu thereof shall obtain a permit

from the chief of police. (Ord. 2408 § 1, 1990; Ord.

921 § 2, 1965; prior code § 3.4).

5.08.080 Handbill or sample distribution —
License tax required.
For every person conducting, managing or car-
rying on the regular business of distributing adver-

tisng samples, handbills, dodgers or printed
advertisements of any kind, or acting as an
employee thereof, there shall be paid in advanceto
the director of finance of the city alicensetax pres-
ently designated, or as may in the future be
amended, in Section 5.08.080 of the master tax

schedule in CVMC 5.07.030. (Ord. 2408 § 1, 1990;
Ord. 1801 § 3,1978; Ord. 921 § 2, 1965; prior code

§ 3.5).

5.08.090 Billboards and bill posting —
Licensing tax required —
Exemptions.

Every person conducting, carrying on or operat-
ing the business of bill posting or sign advertising
by means of billboards, or advertising signboards,
or advertising by means of posting, hanging or oth-
erwise affixing or displaying hills, signs or other
advertisementsin the city, shall pay atax presently
designated, or as may in the future be amended, in
Section 5.08.090 of the master tax schedule in
CVMC 5.07.030. However, nothing in this section
contained shall be deemed or construed to apply to
owners of rea estate, or other agentsin advertising
their property for sale or lease by means of bill-
boards, or advertising signboards located upon the
property advertised for sale or lease by such bill-

boards or advertising signboards. (Ord. 2408 § 1,

1990; prior code § 18.48).

5.08.100 Vehiclesprimarily used for
advertising purpose — Permit
required — Restrictions.

Itisunlawful for any person to operate, or cause
or permit to be operated, upon or along the streets
of the city any vehicle used primarily for advertis-
ing purposes, unless the operator or owner of such
vehicle shall have first obtained a permit from the
city engineer and then only on the days and during
the hours and along such route as shall have been
designated in the permit. The city engineer shall
cause a copy of such permit to befiled in the office
of the chief of police. Such vehicles shal be pro-
hibited in any residential areasubject to therestric-

tionsset forthin CVMC 5.08.030 through 5.08.060.

(Ord. 973 8§ 1, 1966; prior code § 19.16.3).
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Chapter 5.09

ALCOHOLIC BEVERAGE LICENSES

Sections:

5.09.010 Determination of public convenience
or necessity — Purpose and intent.

5.09.020 Determination of public convenience
or necessity — Application — Fee.

5.09.030 Determination of public convenience
or necessity — Procedure — Notice
required.

5.09.040 Determination of public convenience
or necessity — Criteria for
consideration.

5.09.050 Determination of public convenience
or necessity — Appeals.

5.09.060 Determination of public convenience
or necessity — Appeals — City clerk
duties.

5.09.010 Determination of public

convenience or necessity — Purpose
and intent.

State law requires that applicants for certain
types of alcoholic beverage licenses obtain from
local jurisdictions a determination that public con-
venience or necessity is served by the issuance of
said license, if the subject premisesisnot located in
an area which has an overconcentration of alco-
holic beverage licenses and/or a higher than aver-
age crimerate as defined in Section 23958.4 of the
Business and Professions Code. Where the State
Department of Alcoholic Beverage Control
requires a determination of public convenience or
necessity, the chief of police is authorized to con-
sider and approve, disapprove, or modify applica-

tions for this determination. (Ord. 2705 § 2, 1997).

5.09.020 Determination of public
convenience or necessity —
Application — Fee.

Applications for a determination of public con-
venience or necessity shall be made to the chief of
policein writing on aform prescribed by the chief
of police and shall be accompanied by data suffi-
cient to describe the proposed operationsfor which
the alcoholic beverage license and the determina
tion of public convenience or necessity is required.
The application shall be accompanied by a deposit
as presently designated, or as may in the future be
amended, in the master fee schedule. (Ord. 2705
§ 2, 1997).

5.09.030 Determination of public
convenience or necessity —
Procedure — Notice required.

The chief of police shall post (or shal require
the applicant to post) a notice of the application on
the premiseswhich isthe subject of the application.
The chief of police shall further provide notice of
the public hearing by mailing to property owners of
record and residents within 500 feet of the site
which is the subject of the application. (Ord. 2705
§ 2, 1997).
5.09.040 Determination of public
convenience or necessity — Criteria
for consideration.

Upon the conclusion of the public hearing, the
chief of police may make adetermination that pub-
lic convenience or necessity is or is not served by
the issuance of an alcoholic beverage license. The
chief of police may condition a determination of
public convenience or necessity. This decision
may be based upon, but not limited to, the follow-
ing factors:

A. History of the subject business and/or
owner.

B. Existing conditionsat the site or inthevicin-
ity (e.g., potential for creation of a police problem
or aggravation of an existing problem).

C. The crime rate within the vicinity of the
application. (Ord. 2705 § 2, 1997).

5.09.050 Determination of public
convenience or necessity — Appeals.

The applicant or other interested party may
appeal the decision of the chief of police to the city
council within 10 days after said decision is filed
with the city clerk. Said appeal shall be in writing
and filed with the city clerk upon forms provided
by the police department, and shall specify the rea
sonsthe appellant believestherewas an error in the
decision of the chief of police. If an appedl isfiled
within the time limit specified, it automatically
stays proceedings in the matter until a determina

tion is made by the city council. (Ord. 2705 § 2,

1997).
5.09.060 Determination of public
convenience or necessity — Appeals —
City clerk duties.

Upon thefiling of the appeal, the city clerk shall
set the matter for public hearing, giving the same
notice as required in CYMC 5.09.030. The city
clerk shall send the chief of police aduplicate copy
of the appeal and request the chief of police to
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transmit to the city council a copy of his decision
and findings, minutes of any hearings, and all other
evidence, maps, papers, and exhibits upon which
the chief of police made his decision. (Ord. 2705
§ 2, 1997).

Sections:

5.10.010
5.10.020
5.10.030

5.10.040
5.10.050

5.10.060

5.10.070
5.10.080

5.10.090
5.10.100

5.10.110
5.10.170
5.10.180
5.10.190
5.10.200
5.10.210
5.10.220
5.10.230
5.10.240
5.10.250
5.10.260
5.10.270
5.10.280

5.10.290

5.10.300

5.10.310

5.10.320

5.10.330

5.10.340

5.10.350

Chapter 5.10

AMBULANCES*

Definitions.

Certificate — Required — Exemptions.

Certificate — Application required —
Contents.

Repealed.

Certificate — Granting by city council
when — Public hearing.

Investigation — Criteria — Report
required.

Certificate — Grounds for denial.

Ambulance — Mechanical
requirements — Inspection required.

Ambulance — Equipment required.

Ambulance — Name of company to be
displayed how.

Repealed.

Certificate — Nontransferability.

Ambulance — Sale or transfer —
Issuance of new certificate when.

Ambulance — Destruction — Issuance
of new certificate when.

Report of changes affecting
certification required when.

Certificate — Surrender following
suspension or revocation.

License tax.

Ambulance — Inspection required.

Insurance requirements.

Certificate — Issuance prerequisites.

Certificate — Suspension and
revocation — Authority.

Certificate — Suspension and
revocation — Hearing.

Certificate — Suspension and
revocation — Disposition following
hearing.

Certificate — Reissuance after
revocation.

Emergency services — Intent and
purpose.

Emergency services — Regulations and
limitations.

Emergency services — Selection of
operator — Procedure.

Emergency services — Rate schedules
to be filed.

Violation — Penalty.
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* For statutory provisions concerning ambulance
licenses and permits, see Veh. Code § 2500, et seq.; Contents.
for provisions concerning municipal ambulance con- All persons applying to the city council for a
tracts, see Gov. Code § 38794; for provisions con-  cgrtificate for the operation of one or more ambu-
cerning community ambulance service districts, see | 3n0as shall file with the council a sworn applica-
Gov. Code § 61600. tion therefor on forms ided by th il and
provi y the council an
containing information as follows:

A. The name of the applicant and trade name, if
any, under which he intends to conduct his busi-
ness, and if the applicant be a partnership, the name
of each member thereof, whether alimited or gen-
eral partner, and the name under which the partner-
ship business is to be conducted; and if the
applicant be a corporation, the name of the corpo-
ration and the name of each of its officers, directors
and stockholders;

B. The business address and residence address
of the applicant; and if the applicant be a partner-
ship, the business address of the partnership and
the residence address of each partner thereof,
whether he be a limited or general partner; and if
the applicant be a corporation, the address of the
corporation and the residence address of each one
of its officers, directors and stockholders;

C. The number of ambulances actually owned
and/or leased, and the number of ambulances actu-
ally operated by such applicant on the date of appli-
cation, if any;

D. A description of each such ambulance,
including the make, model, year of manufacture,

5.10.030 Certificate — Application required —

5.10.010 Definitions.

For the purpose of this chapter, unless otherwise
expressly stated, the following words and phrases
shall have the meanings respectively ascribed to
them by this section:

A. “Ambulance” means any privately owned
vehicle used for the transportation of wounded,
injured or sick persons, on a for-hire basis, which
is operated on or over the streets of the city;

B. “Ambulance driver’ means any person in
charge of or operating any ambulance, as herein
defined, either as agent, employee, or otherwise of
owner; as owner; or under the direction of the
owner as herein defined;

C. “Ambulance owner” means any person, firm
or corporation having use or control of any ambu-
lance as herein defined, whether as owner, lessee
or otherwise;

D. “Certificate” means a certificate of public
convenience and necessity;

E. “Street” means any place commonly used for
the purpose of public travel within the city. (Ord.
886 § 1, 1964; prior code § 31.50).

5.10.020 Certificate — Required —
Exemptions.

No person shall engage in the business of oper-
ating an ambulance or ambulances for profit on a
for-hire basis within the city without first having
obtained a certificate of public convenience and
necessity from the council of the city; provided,
however, that ambulances conveying emergency
medical transportation teams for the handling of
urgent special medical cases shall be exempt from
the said requirement. Such ambulances which are
necessary for the handling of such cases shall be
manned by a team including a medical doctor. It
shall be required that any such ambulance provid-
ing a medical team shall advise the police depart-
ment prior to their operation in the city that such a
unit is entering the city and properly identify it so
that there will be no stopping of such vehicles by
units of the police department. Such an ambulance
service shall be subject to a business license tax as

and license number by the state of Californig;

E. The location or station address of each such
ambulance;

F. A photograph of each such ambulance, the
photograph having dimensions of at least eight
inches by 10 inches and showing alengthwise view
of such ambulance;

G. A description of the proposed color scheme,
insignia, trade style and/or any other distinguishing
characteristics of the proposed ambulance design;

H. Such other information as the council may,

in its discretion, require. (Ord. 886 § 1, 1964; prior

code § 31.51.1).

5.10.040 Certificate — Investigation fee
required.
Repealed by Ord. 2506 § 1, 1992rd. 2408 §

1, 1990; Ord. 886 § 1, 1964; prior code § 31.51.2).

5.10.050 Certificate — Granting by city
council when — Public hearing.

provided in this title. (Ord. 2408 § 1, 1990; Ord.
1374 81, 1971; Ord. 886 §1, 1964; prior code
§ 31.51).

No certificate shall be granted until the city
council shall declare by resolution that the public
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convenience and necessity require the proposed
ambulance service.

In determining whether the public convenience
and necessity require the operation of an ambu-
lance or ambulances for which an application is
made, the council shall hold such public hearings
as may be necessary to determine that fact. (Ord.
886 § 1, 1964; prior code § 31.51.3).

5.10.060 Investigation — Criteria — Report
required.

Before any application is acted upon, the chief
administrative officer shall cause an investigation
to be made and shall report his findings in writing
to the council on the following:

A. Thedemand of the public for ambulance ser-
vice or additional ambulance service;

B. The adequacy of existing ambulance ser-
vice,

C. The financia responsibility and experience
of the applicant;

D. The compliance or noncompliance of the
applicant with the provisions of CVMC 5.10.080
through 5.10.100;

E. Such other relevant facts as the city council

may deem advisable or necessary. (Ord. 886 § 1,

1964, prior code § 31.51.4).

5.10.070 Certificate — Grounds for denial.

The following shall be prima facie grounds for
denia of a certificate, as required by CVMC
5.10.020:

A. Theapplicant or one of the partners, if the ap-
plicant be a partnership, or one or more of the of-
ficers of the corporation, if the business be a
corporation, or one or moreof thedirectorsor of the
stockholders, if the policy of such corporation will
be directed, controlled or managed by any stock-
holder or stockholders, has been convicted of afel-

necessity, as described in CYMC 5.10.020, has
been issued or applied for;

C. The ambulance or ambulances for which
such certificate is applicable appear to be unsafe,
inadequate or improperly equipped as required
herein;

D. Theexisting ambulance service, availableto
the public within the city, is adequate to meet the
public demand for such service;

E. The applicant is unable to establish a degree
of financial responsibility required herein;

F. The applicant is unable to demonstrate the
extent of experience in the operation of ambu-
lances required herein;

G. Theapplicant hasfailed to otherwise comply
with al the requirements of this chapter pertaining
to ambulances prior to the commencement of oper-

ation of the proposed service. (Ord. 886 8§ 1, 1964;

prior code 8§ 31.51.5).
5.10.080 Ambulance — Mechanical
requirements — Inspection required.
Each ambulance to be operated under a certifi-

cate of public convenience and necessity as
described herein shall be safe, adequate and
mechanically sound. Such condition shall be evi-
denced by a report of inspection satisfactorily
passed in all respectsfor said ambulance, issued by
an inspection station duly authorized for such pur-
pose by the state of California. For the purposes of
this section, such inspection must have been made
within 30 days of the application referred to in
CVMC 5.10.020. For the purposes of this section,
no ambulance shall be considered safe, adequate or
mechanically sound which is older than 10 years,
counting the year of chassis manufacture as the
first year. The body of each such ambulance shall
be so designed and constructed as to accommodate
the driver and an attendant in the front or the

ony or crimeinvolving moral turpitudein this state
or in any other state or jurisdiction, unless at |east
two years shall have elapsed since his discharge
from a pendl institution or probation or concluded
parole, during which period of time his record
showsthereisno evidence of the probable commis-
sion of other feloniesor crimesinvolving moral tur-
pitude;

B. The applicant or one of the partners, if the

driver's compartment, and accommodation for at

least two stretcher patients and an attendant in the
rear or passenger compartment, with such addi-
tional space provided as is required for the neces-
sary equipment as set forth in this chapter. (Ord.

886 8§ 1, 1964; prior code § 31.52).

5.10.090 Ambulance — Equipment required.
No certificate shall beissued unlessand until the

applicant be a partnership, or one or more of the
officers, directors or stockholders of the corpora
tion, if the business be a corporation, has an exist-
ing proprietary interest in an ambulance business
for which a certificate of public convenience and

chief of police or his designated officer or agent
has determined upon personal inspection that each
one of theambulancesto be operated under the cer-
tificate contains al of the following equipment:

5-24



ChulaVista Municipa Code

5.10.200

A. Emergency lighting, siren and other equip-
ment authorized and prescribed by the California
Vehicle Code for such ambulance;

B. Resuscitator unit and inhalator with airways,
masks and resuscitubes in both adult and child
sizes; aspirators adequate for use on both adults
and children;

C. Oneblanket for each stretcher, and one spare
blanket;

D. Emesisbasn;

E. Heatersfor al compartments;

F. Fire extinguisher (CO-2 or dry chemical);

G. Flashlight and flares;

H. First-aid kit;

I. One set of leather restraints (wrist and feet),
and two sets of cloth restraints (wrist and feet);

J. Splints, including two Thomas half-ring,
three small arm and at |east three leg splints;

K. Safety belts for driver and attendant and for
al stretchers;

L. Three complete sets of linen;

M. Equipment for the administration of oxygen
for a minimum period of 45 minutes, with masks,
nasal inhalators and regulators for both children
and adults;

N. Sparewhed and tire, jack and lug wrench;

O. All authorized and prescribed equipment
required for vehicles of such classby the California
Vehicle Code;

P. A rate schedulefor services posted, in acon-
spicuous place in each ambulance. (Ord. 886 8§ 1,
1964, prior code § 31.52.1).

5.10.100 Ambulance — Name of company to
be displayed how.

Each ambulance shall have painted, in a con-
spicuous place on the rear panel of such ambu-
lance, the following:

A. The company’s name as it appears on the
certificate, painted in not less than one and one-
half-inch letters;

B. The certificate number, in not less than one-
half-inch letters. (Ord. 886 § 1, 1964; prior code
§ 31.52.2).
5.10.110 Driver’s license — Required for
driver and attendants.

Repealed by Ord. 2506 § 2, 1992rd. 886 § 1,
1964; prior code § 31.53).

5.10.120 Driver’s license — Application.
Repealed by Ord. 2506 § 2, 1992rd. 886 § 1,
1964, prior code § 31.53.1).

5.10.130 Driver’s license — Grounds for
denial.

Repealed by Ord. 2506 § 2, 1992rd. 886 § 1,
1964, prior code § 31.53.2).
5.10.140 Diriver’s license — Issuance — Period
of validity.

Repealed by Ord. 2506 § 2, 199@rd. 886 § 1,
1964, prior code § 31.53.3).
5.10.150 Driver’s license — Grounds for
suspension, revocation or
nonrenewal.

Repealed by Ord. 2506 § 2, 1992rd. 886 § 1,
1964, prior code § 31.53.4).

5.10.160 Trainingto bekept current.
Repealed by Ord. 2506 § 2, 199@rd. 886 § 1,
1964, prior code § 31.53.5).

5.10.170 Personnel required for operation.
Repealed by Ord. 2506 § 2, 199@rd. 886 § 1,
1964, prior code § 31.53.6).

5.10.180 Certificate — Nontransferability.
Each certificate issued pursuant to CVMC
5.10.020 through 5.10.070 shall be separate and
distinct from all othersand shall not be transferable
from the person, firm or corporation to whom
issued to any other person, firm or corporation.
(Ord. 886 § 1, 1964, prior code § 31.54).
5.10.190 Ambulance — Sale or transfer —
Issuance of new certificate when.
Whenever an owner sells or transfers title to, or
assigns the lease of or subleases, an ambulance or
ambulances, and within 30 days after such sale,
transfer, assignment or sublease, purchases or
|eases another ambulance or alike number of other
ambulances, then said owner shall, as a matter of
right, upon written application to the chief admin-
istrative officer within 30 days of such purchase or
lease, be issued a new certificate for the operation
of no greater number of ambulances than those op-
erated prior to the sale, transfer, assignment or sub-
lease; and provided, said owner has complied with
al the provisions of this chapter relating to ambu-
lances. (Ord. 886 8 1, 1964; prior code § 31.54.1).
5.10.200 Ambulance — Destruction —
Issuance of new certificate when.
Any owner whose ambulance or ambulances
have been destroyed, voluntarily or otherwise,
shall as a matter of right, upon written application
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to the chief administrative officer within 30 days
after such destruction, and upon satisfactory evi-
dence presented therewith of such destruction, be
issued a new certificate for the operation of no
greater number of ambulances than those operated
prior to the destruction of any ambulance or ambu-
lances; provided, said owner has complied with all
the provisions of this chapter relating to ambu-
lances. (Ord. 886 § 1, 1964; prior code § 31.54.2).
5.10.210 Report of changes affecting
certification required when.

Every owner shall report any change in the
information required by CYMC 5.10.020 through
5.10.070 to the city manager within five days after
the change has occurred. (Ord. 2408 8§81, 1990;
Ord. 886 § 1, 1964; prior code § 31.54.3).

5.10.220 Certificate — Surrender following
suspension or revocation.

Whenever a certificate has been suspended or
revoked by the city council, the owner of the ambu-
lance or ambulances for which such certificate was
issued shall forthwith surrender such certificate to
the city manager, and the operation of such ambu-
lance or ambulances shall cease. (Ord. 2408 § 1,
1990; Ord. 886 § 1, 1964; prior code 8§ 31.54.4).

5.10.230 Licensetax.
Every person engaged in the occupation of driv-
ing or serving as attendant of any ambulance shall

pay a license tax as presently designated, or as may

in the future be amended, in Section 5.10.230 of
the master tax schedule in CYMC 5.07.030. (Ord.
2408 § 1, 1990; Ord. 886 §1, 1964; prior code
§ 31.55).

5.10.240 Ambulance — Inspection required.

The chief of police of the city or any officer des-
ignated by him is authorized and empowered to
inspect any ambulance for the purpose of ascertain-
ing whether the provisions of CYMC 5.10.080
through 5.10.100 are being observed and complied
with. No person shall obstruct or interfere with any
such inspection. (Ord. 886 § 1, 1964, prior code
§ 31.55.1).

5.10.250 Insurancerequirements.

No person shall own, operate or direct the oper-
ation of any ambulance unless there shall be filed
with the city clerk a policy of insurance executed
and delivered by a company authorized to carry on
an insurance business in the state of California, by
the terms of which said insurance company

assumes responsibility for death or injuries to per-
sons or damage to property caused by the operation
of said ambulance in the following amounts:

A. Property damage in any one accident:
$50,000;

B. Death or injury to any one person in any one
accident: $100,000;

C. Death or injury to any two or more persons
in any one accident: $300,000. (Ord. 886 § 1, 1964;
prior code § 31.55.2).

5.10.260 Certificate — Issuance prerequisites.

No certificate shall be issued for the operation of
any ambulance or ambulances, as required in this
chapter, unless and until the ambulance owner con-
cerned shall have fully complied with all the appli-
cable provisions and requirements thereof relative
to the ambulances. (Ord. 886 § 1, 1964; prior code
§ 31.56).
5.10.270 Certificate — Suspension and
revocation — Authority.

Thecity council shall have the power to suspend
any certificate upon receipt of information indicat-
ing that the ambulance owner concerned is not
complying fully with all the applicable provisions
of this chapter relative to ambulances. (Ord. 886
8§ 1, 1964; prior code § 31.56.1).

5.10.280 Certificate — Suspension and
revocation — Hearing.

Whenever the city council shall suspend the cer-
tificate for an ambulance or ambulances, as pro-
vided in this chapter, the owner of said ambulance
or ambulances shall have aright to ahearing before
the council to determine whether such suspension
shall be continued or terminated. (Ord. 886 § 1,
1964, prior code § 31.56.2).

5.10.290 Certificate — Suspension and
revocation — Disposition following
hearing.

Upon the conclusion of such hearing, the coun-
cil may, based upon its findings, terminate such
suspension and restore the certificate or continue
such suspension for atime certain and so specified,
or in the alternative, may revoke such certificate.
(Ord. 886 § 1, 1964, prior code § 31.56.3).
5.10.300 Certificate — Reissuance after
revocation.

No application for the issuance of a certificate
by an owner whose certificate has been previously
revoked shall be accepted until the expiration of

5-26



ChulaVista Municipa Code

5.10.350

one year from the date of such revocation. (Ord.
886 § 1, 1964; prior code § 31.56.4).

5.10.310 Emergency services — Intent and
purpose.

It is the intent of CVMC 5.10.310 through
5.10.340 to prescribe the basic regulations for the
operation of ambulances called by the city in emer-
gency situations for the care and transportation of
persons needing emergency handling. It is the pur-
pose of the council in enacting this legislation to
provide a fair and impartial means of selecting a
private ambul ance operator to engagein said emer-
gency care and transportation, in theinterests of the
public as well as the interests of efficient police
operation for the handling of the victims. (Ord.
1022 § 2, 1966; prior code § 31.57).

5.10.320 Emergency services — Regulations
and limitations.

The city council shall, from time to time, by res-
olution, adopt policies for the selection and desig-
nation of one ambulance operator to provide
services in emergency police-originated calls. Any
and al ambulance operators not so selected and
designated pursuant to the policies of the city coun-
cil are hereby prohibited from engaging in such
emergency work; provided, however, that the
patient involved in an emergency situation may
designate any ambulance service to be called, if
said service is operating within the city pursuant to
the permits required by this chapter. (Ord. 1022
§ 2, 1966; prior code § 31.57.1).

5.10.330 Emergency services — Selection of
operator — Procedure.

The city council, pursuant to the policies and
procedures to be adopted by resolution, shall select
one operator to undertake police-originated emer-
gency requests. Said ambulance service shall be
selected by the city council and a contract awarded
based upon bids to be submitted by all eligible
ambulance companies. Bid specifications shall be

contained in said policy resolution. (Ord. 1022 § 2,

1966; prior code § 31.57.2).
5.10.340 Emergency services — Rate
schedules to be filed.

The company so designated pursuant to the
terms of CVMC 5.10.310 through 5.10.340 and to
the resolution of the city council shall submit arate
schedule in conjunction with the bid, and said rate
schedule shall be strictly adhered to and shall be
maintained in the office of the city clerk and shall

not be changed or modified during the term of the
contract without the approval of the city council.
Said rates may not exceed the rates prevailing in
the county of San Diego. In addition, all companies
operating under a certificate of convenience and
necessity inthecity shall filetheir rate schedulesin

the office of the city clerk. (Ord. 1022 § 2, 1966;

prior code 8§ 31.57.3).

5.10.350 Violation — Penalty.
It isunlawful to intentionally fail to comply with
any of the requirements established by this chapter

pertaining to ambulances. (Ord. 2506 § 1, 1992,

Ord. 886 § 1, 1964; prior code § 31.58).
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Chapter 5.12
AMUSEMENT ARCADES*
Sections:
5.12.010 Amusement arcades — License tax —

Amusement arcade defined.

* For authority for cities to license businesses for pur-
poses of revenue and regulation, see Gov. Code
§ 37101.

For provisions regarding vending machines, see Ch.
5.60 CVMC; for provisions regarding gambling, see
Ch. 9.12 CVMC.

5.12.010 Amusement arcades — License tax —
Amusement arcade defined.

A. Every person conducting, managing or car-
rying on the business of an amusement arcade shall
pay atax as presently designated, or as may in the
future be amended, in Section 5.12.010 of the mas-
ter tax schedulein CVMC 5.07.030. Coin-operated
machines available for use in such business estab-
lishments shall be licensed in accordance with
CVMC 5.60.010 and 5.61.010.

B. For the purpose of this chapter, the term
“amusement arcade” is defined to be one general
enclosure in which is conducted the business of
operating video machines, amusement machines,
music machines, vending machines and pinball
machines for a money consideration. (Ord. 1801
§ 4, 1978; prior code § 18.67).

Chapter 5.13

RENTAL BUSINESSES

Sections:
5.13.010 Rental businesses — License tax.
5.13.010 Rental businesses — License tax.

Every person conducting, managing or carrying
on a rental business in which residential units
located on one parcel or on contiguous parcels of
land are offered for rent or lease shall pay a tax
presently designated, or as may in the future be
amended, in Section 5.13.010 of the master tax
schedule in CYMC 5.07.030. (Ord. 1801 8§85,
1978).
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Chapter 5.14

ART FIGURE STUDIOS*

Sections:

5.14.010 Purpose and intent of provisions.

5.14.020 Definitions.

5.14.030 Permit—Required for operation — Fees
— Taxes — Renewal.

5.14.040 Permit — Issuance prerequisites.

5.14.050 Permit — Not required when.

5.14.060 Models — Permit required — Fee.

5.14.070 Permit — Application required —
Contents.

5.14.080 Facilities required — Minimum
standards.

5.14.090 Permit — Grounds for suspension or
revocation.

5.14.100 Permit — Appeal following

suspension, revocation or denial.

* For statutory provisions authorizing cities to license
businessesfor purposes of revenue and regulation, see
Gov. Code § 37101; for authority for cities to license
businesses in the exercise of police power and for pur-
poses of regulation, see Bus. and Prof. Code §§ 16000
—16003.

5.14.010 Purpose and intent of provisions.

Itistheintent of the city council in adopting this
chapter to provide regulation in the public interest
for the operation of art figure studios, as hereinafter
defined, in order to aid bonafide artists and art stu-
dents in the practice and development of their tal-
ent in portraying the human form.

The purpose of this chapter is to establish stan-
dards and regulations for such studios in order to
encourage artistic accomplishment in the citizens
of Chula Vista in a manner consistent with that
goal. (Ord. 1402 § 1, 1972; prior code § 5.601).

5.14.020 Definitions.

A. “Model” means any person, male or female,
who poses to be photographed in the nude.

B. “Nude” includes:

1. Completely without clothing;

2. With any pubic area exposed, or with the
pubic area covered in such a manner that the private
parts are visible or the form thereof discernible;

3. With the breasts exposed by a female so
that the nipples thereof are exposed.

C. “Studio” means:

1. Any premises on which there is conducted

the business of furnishing models who pose for the

purpose of being photographed in the nude by per-
sons who pay a fee, or other consideration or com-
pensation, or a gratuity, for the right or opportunity

so to depict the model, or for admission to, or for

permission to remain upon, or as a condition of

remaining upon, the premises;

2. Any premises where there is conducted
the business of furnishing or providing or procur-
ing for a fee, or other consideration or compensa-
tion or gratuity, models to be photographed in the
nude. (Ord. 1402 § 1, 1972; prior code 8§ 5.602).
5.14.030 Permit — Required for operation —
Fees — Taxes — Renewal.

A. Each application for operating a studio shall
be accompanied by the required fee(s) to defray the
cost of an investigation. The fee is not refundable
whether a permit is granted or denied. No person
shall operate a studio without first paying a busi-
ness license tax.

B. No person shall operate a studio without
paying a renewal permit tax. (Ord. 2718 § 1, 1998;
Ord. 2506 § 1, 1992; Ord. 2408 § 1, 1990; Ord.
1402 § 1, 1972; prior code § 5.603).

5.14.040 Permit — Issuance prerequisites.

A. No studio permit shall be issued except upon
afinding by the chief of police, based upon infor-
mation provided by the applicant, that the studio is
proposed to be operated for the purpose of provid-
ing facilities for use by persons pursuing a course
of study, including the artistic photographic por-
trayal of the nude human form, and by personswho
engage in artistic photographic portraya as a
means of livelihood.

B. No studio permit shall be issued to any per-
son under 18 years of age, nor to a corporation, any
of whose officers are under 18 years of age.

C. A studio permit shall be denied upon afind-
ing that the applicant is not of good moral charac-
ter. Anyone convicted of a morals offense shall be
deemed not to be of good moral character for the
purposes of this section. (Ord. 2718 § 1, 1998; Ord.
1402 § 1, 1972; prior code § 5.604).

5.14.050 Permit — Not required when.

No permit shall berequired for any studio which
is operated by the University of California, or any
state college or public junior college, or where the
chief of police is furnished satisfactory evidence
that the person, firm, association, partnership or
corporation operating it has met the requirements
established in Division 21 of the Education Code
for the issuance or conferring of, and is in fact
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authorized thereunder to issue and confer, a the truth of the matters hereinabove specified as
diploma or honorary diploma. (Ord. 1402 § 2, required to be set forth in the application.
1972; prior code § 5.605). Nothing contained herein shall be construed to
deny to the police department of the city the right
5.14.060 Models — Permit required — Fee. to take the fingerprints and additional photographs
No person shall be employed asamodel of astu- of the applicant, nor shall anything contained
dio required to be licensed pursuant to this chapter herein be construed to deny the right of said depart-
without first obtaining a permit from the chief of ment to confirm the height and weight of the appli-

police. Each application for a permit shall be
accompanied by the nonrefundable required fee(s)

to defray the cost of investigation. A permit to act
asamodel in an art figure studio does not authorize

the operation of such a studio. (Ord. 2506 §1,
1992; Ord. 2408 § 1, 1990; Ord. 1402 §1, 1972,
prior code § 5.606).

5.14.070 Permit — Application required —
Contents.

Any applicant for alicense or permit under this
chapter shall submit the following information:

A. The full name and present address of appli-
cant;

B. The previous addresses of applicant, if any,
for a period of five years immediately prior to the
date of the application and the dates of residence at
each;

C. Written statements of at |east five bonafide
adult persons, who may be easily and conveniently
contacted, that the applicant is of good moral char-
acter;

D. Written proof that the applicant is over the
age of 18 years;

E. Applicant’s height, weight, color of eyes and
hair;

F. Two recent portrait photographs at least two
inches by two inches taken within the last six
months;

G. Business, occupation or employment history
of the applicant for the five years immediately pre-
ceding the date of the application;

H. The business license or permit history of the
applicant; whether such person, in previously oper-
ating in this or another city or state under license or
permit, has had such license or permit suspended or
revoked, the reason therefor, and the business
activity or occupation subsequent to such suspen-
sion or revocation;

I. All arrests and/or convictions except minor
traffic offenses, with a full explanation of the cir-
cumstances therefor;

J. Applicant shall be required to furnish his fin-
gerprints;

K. Such other identification and information as
the chief of police may require in order to discover

cant. (Ord. 1402 8§ 1, 1972; prior code § 5.607).

5.14.080 Facilities required — Minimum
standards.

No license to conduct an art figure studio shall
be granted unless an inspection by the chief of
police reveals that the proposed establishment
complies with each of the following minimum
requirements:

A. A recognizable and legible sign shall be
posted at the main entrance identifying the pre-
mises as an art figure studio;

B. Minimum lighting and ventilation shall be
provided in accordance with the building code of
the city.

This section shall be construed to require mini-
mum standards only. All applicable provisions of
this code have full force and effect. The applicant
shall be required to comply with all applicable pro-

visions of this code. (Ord. 1402 8§ 1, 1972; prior

code §5.608).

5.14.090 Permit— Grounds for suspension or
revocation.

The chief of police shall suspend or revoke a
studio permit upon a finding of any one of the fol-
lowing causes:

A. That the studio is not being operated exclu-
sively for the purpose of providing facilitiesfor use
by persons pursuing a course of study, including
the artistic portraya of the nude human form, and
by persons who engage in artistic portrayal as a
means of livelihood;

B. That the permitteeisnot of good moral char-
acter. Anyone convicted of a morals offense shall
be deemed not to be of good moral character for the
purposes of this section;

C. That payment is made by, or charges or fees
collected from, any spectators or observers, who
may bein attendance during modeling sessions, ex-
cept that such payment or charges or fees shall not
be deemed to i nclude payments made by legitimate
students of the operator of an art figure studio;

D. That alcoholic beverages have been sold,
consumed or permitted upon the premises of astu-
dio with the knowledge of the permittee;
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E. That the permittee has employed a model or
permitted amodel to be employed in or about such
studio, either with or without salary, without
requiring such model to obtain a permit from the
chief of police authorizing such employment. (Ord.
2718 81, 1998; Ord. 1402 § 1, 1972; prior code
§ 5.609).

5.14.100 Permit — Appeal following
suspension, revocation or denial.

All denid's, suspensions or revocations of studio
permits and studio employee permits shall be sub-
ject to review by the city manager, or the man-
ager’'s official designee, who shall conduct a
hearing and render a decision based upon specific
findings within 60 days after a written request for
such hearing is received. (Ord. 2718 81, 1998;
Ord. 1402 § 1, 1972; prior code § 5.610).

Chapter 5.15
AUTOMOBILESFOR HIRE

(Repealed by Ord. 2506 § 2, 1992)
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Chapter 5.18 5.18.030 Licensereceipt to beattached to all
licensed equipment.
The director of finance shall issue a receipt for

each separate pool table, billiard table, card table or

BILLIARDSAND POOL HALLS*

Sections: pinball machine license as in this chapter required,
5.18.010 Repealed. and such receipt shall be attached to such pool
5.18.020 Pool and billiard halls — License table, billiard table, card table or pinball machine,

required — Tax. and preserved thereon during the full term for
5.18.030 License receipt to be attached to all which such receipt was issued. (Ord. 1801 § 6,

licensed equipment. 1978; Ord. 1433 § 2, 1972; prior code § 18.71).
5.18.040 Pool and billiard halls — Partitions of

rooms prohibited. 5.18.040 Pool and billiard halls — Partitions
5.18.050 Pool and billiard halls — Gambling of rooms prohibited.

prohibited. No room used as alicensed poolroom or billiard
5.18.060 Pool and billiard halls — Players may room shall have any door or opening into any other

decide payment of game fee. room, and no partition of any kind or description
5.18.070 Pool and billiard halls — Hours shall be placed, kept or maintained in such pool-

premises to be closed. room or billiard room. (Prior code § 24.1).
5.18.080 Pool and billiard halls — Boisterous

language and intoxicated persons 5.18.050 Pool and billiard halls — Gambling

prohibited. prohibited.
5.18.090 Pool and billiard halls — License It is unlawful for the proprietor, manager or

required. agent of such proprietor to permit any gambling of
5.18.100 Pool and billiard halls — Petition for any kind or character to be carried on in such pool-

license required — Contents.

* For statutory authority for cities to license business
for purposes of revenue or regulation, see Gov. Code
§ 37101.

For provisions regarding license fees generally,
Ch. 5.04 CVMC.
5.18.010 Bowling alley — License required —
Fees.

Repealed by Ord. 2408 § 1, 199@rior code
§ 18.49).
5.18.020 Pool and billiard halls — License
required — Tax.

Every person conducting, managing, or carrying
on the business of a pool hall or billiard hall, or
maintaining any premises wherein pool or billiard
tables or pinball machines are maintained for the
amusement of the public, shall pay alicensetax as
presently designated, or as may in the future be
amended, in the master fee schedule. Coin-oper-
ated machines available for use in such business
establishments shall belicensed in accordance with

see

CVMC 5.60.010 and 5.61.010. (Ord. 2718 §1,
1998; Ord. 2408 § 1, 1990; Ord. 1433 §1, 1972;

prior code § 18.66).

room or billiard room, or to permit any betting or
wagering to take place or occur therein, upon any
game of billiards, or pool, or other game played in
such licensed poolroom or billiard room. (Prior
code § 24.3).
5.18.060 Pool and billiard halls — Players
may decide payment of game fee.
Nothing in this chapter shall be construed to pre-
vent any two or more persons from deciding by the
result of the game of pool or hilliards played by
them who shall pay the fee or amount charged by
the proprietor for the use of the pool or billiard
table on which such persons play. (Prior code
§24.4).

Pool and billiard halls — Hours
premises to be closed.

All poolrooms or billiard rooms shall be kept
closed from 2:00 a.m. until 6:00 am. (Ord. 846,
1963; prior code § 24.5).

5.18.070

Pool and billiard halls — Boisterous
language and intoxicated persons
prohibited.

The proprietor, manager or agent of such propri-
etor of any licensed poolroom or billiard room
shall keep and conduct the same in a quiet and
orderly manner, and shall not permit therein the use
of any boisterous and abusive language and shall

5.18.080
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not permit or allow any intoxicated person to be or
remain in such poolroom or billiard room. (Ord.
1556 § 1, 1974; prior code § 24.6).

5.18.090 Pool and billiard halls — License
required.

It is unlawful for any person to manage, operate
or conduct any poolroom or billiard room in the
city without first obtaining a license from the city
manager or designee authorizing such person to
keep, maintain and conduct a poolroom or billiard

room. (Ord. 2718 § 1, 1998; prior code § 24.8).

5.18.100 Pool and billiard halls — Petition for
license required — Contents.

Every applicant for abilliard room or poolroom
license shall file a petition with the city manager or
designee setting forth his name and place of resi-
dence, how long he has resided in the city, the
building wherein he desires to conduct such bil-
liard room or poolroom, and the number of pool or
billiard tables, or both, which he desiresto operate.
(Ord. 2718 8§ 1, 1998; prior code § 24.9).

Sections:

Chapter 5.20

GAMBLING*

Subchapter 1. Chula Vista Gaming Plan

5.20.001
5.20.002

5.20.003

5.20.004

5.20.005
5.20.006

5.20.010
5.20.020

5.20.030
5.20.035
5.20.040
5.20.050
5.20.060
5.20.070
5.20.080
5.20.090
5.20.100
5.20.110
5.20.120
5.20.130
5.20.140
5.20.150
5.20.160
5.20.170
5.20.180
5.20.190
5.20.200

5.20.210

Gaming plan adopted by resolution.
All California gaming allowed subject
to gaming plan.

Preeminence and priority of gaming
plan.

Inconsistencies with Chula Vista
gaming plan.

Savings clause.

Characterization of gaming plan.

Subchapter 2. Cardrooms

Cardroom — Defined.

License — Required — Issuance to
person under certain age prohibited.

License — Number permitted and
transferability.

Consolidation — Permitted.

License — Initial issuance procedure.

License — Tax and attaching of
receipts.

License — Application required —
Contents — Issuance prerequisites.

Work permits required — Application
contents — Investigation fee — Issuance
— Period of validity.

Identification badges to be worn.

License — Grounds for revocation.

Rules and regulations generally.

Games permitted — Conditions.

Hours and days of operation.

Drinking of intoxicating beverages
prohibited.

Minors prohibited from patronage or
employment.

Maximum number of players per
table.

Maximum number of tables on
premises — Arrangement.

Supervision of game playing.

Bets and wagers permitted when.

Charges for game playing — Maximum
designated.

Signs to be posted in cardroom —
Contents.

License — Revocation criteria.
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5.20.220 License — Additional grounds for

revocation.
Subchapter 3. Horse and Dog Wagering
5.20.230

On-site and satellite horse and dog
wagering.

Subchapter 4. Sports Book
5.20.240

Sports book wagering allowed subject
to gaming plan.

Subchapter 5. Casino Gaming
5.20.250

Casino gaming allowed subject to
gaming plan.

Subchapter 6. Video Gaming
5.20.260

Video gaming allowed subject to
gaming plan.

Subchapter 7. Other Gaming
5.20.270

Other gambling allowed subject to
gaming plan.

* For statutory authority for cities to license businesses
for purposes of revenue and regulation, see Gov.
Code § 37101; for authority for cities to license busi-
nesses in the exercise of the police power, see Bus.
and Prof. Code §§ 16000 — 16003.

Subchapter 1. Chula Vista Gaming Plan

5.20.001 Gaming plan adopted by resolution.

In addition to the gaming, and regulatory con-
trols that otherwise exist in relation to gaming,
allowed in ChulaVistaspecifically by this chapter,
the city council is hereby authorized to adopt by
resolution after public hearing, and from time to
time amend by resolution after public hearing, a
gaming plan (“Chula Vista gaming plan,” or alter-
natively “gaming plan”), which gaming plan shall
contain such provisions and regulations as the city
council shall deem appropriate, including but not
limited to the following:

A. Types of gaming allowed, including but not
limited to card games, on-site horse and dog
wagering, sports book, casino games, video gam-
bling, etc.;

B. Hours and days of operations;

C. Location of gaming;

D. Auditing of gaming establishments;

E. Licensing fees or other charges, including
charges on a percentage of gross receipts basis, in
an amount the council deems appropriate;

F. Maximum number of players per table;

G. Bets and wagers permitted;

H. Charges for gaming;

I. Licensing, including number of licensees and
consolidation;

J. Drinking of intoxicating beverages;

K. Maximum number of tables on premises;

L. Every aspect of operation of gaming estab-
lishments.

However, the Chula Vista gaming plan shall not
allow any form or type of gaming within the city
which is not allowed at least at one other location
anywhere within the state of California, or federal
or Native American enclave or reservation located
within the jurisdictional boundaries of the state.

Notwithstanding the foregoing, no gaming plan
may be approved by the council without receipt
and consideration by the council, at a public hear-
ing, of the comments and recommendations of the
chief of police and the city manager; and no permit
or license thereunder may be issued without the
concurrence of both the chief of police and the city
council. The gaming plan shall have, at a mini-
mum, a provision that requires permits to be issued
to specific operators and makes it mandatory that
the permit issuing authority is vested in both the
chief of police and the city council jointly. (Ord.
2655 8§ 1, 1995).

5.20.002  All California gaming allowed
subject to gaming plan.

Notwithstanding anything else to the contrary
herein contained, all gaming lawfully allowed to
exist at any location in the state of California,
including but not limited to any federal enclave or
Native American reservation contained therein,
shall be, and is hereby declared to be, lawfully con-
ducted in the city of Chula Vista and shall be and is
permitted, on the condition it complies with, is
consistent with, and is permitted by and under the
Chula Vista gaming plan, as same may be adopted
and amended by resolution from time to time.
(Ord. 2655 § 1, 1995).

5.20.003 Preeminenceand priority of gaming
plan.

Notwithstanding anything else in this chapter to
the contrary, all gaming and any operational con-
trols thereon which may be allowed pursuant to the
Chula Vista gaming plan shall be deemed to be
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allowed by this chapter of the municipa code, and
by the enacting ordinance, without further amend-
ment of said code or ordinance asif same were con-
tained herein. (Ord. 2655 § 1, 1995).

5.20.004 Inconsistencieswith Chula Vista
gaming plan.

Any inconsistencies between the provisions of
this chapter and the Chula Vista gaming plan shall
be governed by the provisions of the Chula Vista

gaming plan. (Ord. 2655 § 1, 1995).

5.20.005 Savingsclause.

If any part of this chapter is held for any reason
to be illegal, it is the intent of the council and city
that each and every remaining provision hereof not
held illegal shall be legal and remain in full force
and effect, despite the declaration of illegality as to

such part. (Ord. 2655 § 1, 1995).

5.20.006 Characterization of gaming plan.

The Chula Vista gaming plan, when and if

adopted, shall not be deemed to be an ordinance of

the city, but instead shall, for all intents and pur-

poses, be deemed to be a resolution of the
(Ord. 2655 § 1, 1995).

Subchapter 2. Cardrooms
5.20.010 Cardroom — Defined.

Unless otherwise expanded by the Chula Vista
gaming plan, for the purpose of this chapter, a

city.

“cardroom” is defined to be any space, room or
enclosure furnished or equipped with a table used
or intended to be used as a card table for the play-
ing of cards and similar games, and the use of
which is available to the public. (Ord. 2655 § 1,
1995; Ord. 2112 §1, 1985; Ord. 1305 § 2, 1970;

prior code § 9.101).
5.20.020 License — Required — Issuance to
person under certain age
prohibited.

Unless otherwise allowed by the Chula Vista
gaming plan, itisunlawful for any person, for him-
self or for any other person, firm or corporation, to
engagein or carry on, or to maintain or conduct, or
cause to be engaged in, carried on, maintained or
conducted, any cardroom in the city without first
having secured a license from said city to do so,
according to each and every requirement of this
chapter, or without complying with each and every
regulation pertaining to such cardroom. Unless
otherwise allowed by the ChulaVistagaming plan,

itisunlawful for any person to maintain or operate
any card table in connection with any cigar store,
pool or billiard hall, or any other business, or a
room in which card tables are maintained in the
city, without such person first having obtained
from the council alicense authorizing such person
to maintain and operate such card table or tables or
card table business. Unless otherwise alowed by
the Chula Vista gaming plan, no license shal be
issued to any person under the age of 21 years.

(Ord. 2655 § 1, 1995; Ord. 1305 § 2, 1970; prior

code § 9.102(1)).
5.20.030 License — Number permitted and
transferability.

Unless otherwise allowed by the Chula Vista
gaming plan, the number of licenses authorized for
issuance under the provisions of this chapter shall
be limited, based upon the population of the city as
shown upon the population certified by the State
Department of Finance. Unless otherwise allowed
by the Chula Vista gaming plan, the number so
authorized shall be one per 40,000 residents or any
fraction thereof. Unless otherwise allowed by the
ChulaVistagaming plan, all such licenses shall be
issued in accordance with the provisions of this
chapter; provided, however, unless otherwise pro-
vided by the Chula Vista gaming plan, those per-
sons holding a license to conduct cardroom
operation upon the effective date of this section
may continue to hold such licenses, subject to the
revocation provisons set forth in this chapter.
Unless otherwise allowed by the Chula Vista gam-
ing plan, any licenseissued pursuant to this chapter
may be transferred upon the approval of the chief
of police to a person meeting all of the require-
ments for the initial issuance of such a cardroom
license, subject to the ratification of the city coun-
cil, which approva may bewithheld inthesoledis
cretion of the chief of police and which ratification
may be withheld in the sole discretion of the city
council, and such approval and ratification may,
but is not required to, be based entirely or in part on
the assessment by the chief of police or, asapplica
ble, the city council, of the character of the pro-
posed licensee, or when, in the opinion of the
approving or ratifying entity, there appears to be
good cause why such person should not operate a
cardroom; provided, however, that, unless other-
wise provided by the Chula Vista gaming plan,
with the exception of those licenses which have
been issued prior to the effective date of the ordi-
nance set forth in this section and CVM C 5.20.040,
no license may be so transferred unless the holder
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thereof has been operating a cardroom for three
years at a fixed location in the city. For the pur-
poses of this section, unless otherwise provided by
the Chula Vista gaming plan, it shall be deemed to
be atransfer of alicense requiring approval of the
chief of police and ratification by the city council if
a shareholder of a corporate licensee transfers any
shares in the corporate licensee. Unless otherwise
provided by the Chula Vista gaming plan, it shall
also be deemed to be a transfer of alicense requir-
ing approval of the chief of police and ratification
by the city council if a partner of a partnership lic-
ensee transfers all or any portion of hisor her part-

nership interest. (Ord. 2655 § 1, 1995; Ord. 2528
81, 1992; Ord. 2347 8§81, 1990; Ord. 2150 8§81,
1986; Ord. 1738 81, 1977; Ord. 1305 8§ 2, 1970;

prior code § 9.102(2)).

5.20.035 Consolidation — Permitted.

Unless otherwise expanded or provided by the
Chula Vista gaming plan, notwithstanding the pro-
visions of CVMC 5.20.160 regarding the maxi-
mum number of tables on premises, the city
council may, in their sole discretion, grant one
additional license, but no more than one (unless
otherwise allowed by the Chula Vista gaming
plan), to a person having an interest in or holding a
licenseto any cardroom in thecity, but then only in
accordance with the procedures set forth in this
chapter or the Chula Vista gaming plan and only if
the total number of licenses issued, including con-
solidated licenses as two separate licenses, does
not exceed the maximum permitted by CVYMC
5.20.030 or the gaming plan. If such application for
an additiona single license is granted, the maxi-
mum number of tables permitted in the consolida
tion of two cardrooms is 12, unless otherwise
provided by the Chula Vista gaming plan. No lic-
ensee may obtain or have issued more than two
licenses, unless otherwise provided by the Chula
Vista gaming plan. Unless otherwise provided by
the Chula Vista gaming plan, a person shall be
deemed to have an interest in, or hold, an existing
license if said person is a designated licensee, if
they are presently married to an existing licensee,
if they are the parent or child of an existing lic-
enseg, if they own sharesin acorporation that owns
alicenseor hasapartnership interest in alicense, if
they own apartnership interest in a partnership that

cardroom licensee or aperson having afinancial in-
terest in a cardroom obtains a license to operate an
additional cardroom or acquires afinancial interest

in an additional cardroom. (Ord. 2655 § 1, 1995;
Ord. 2528 §1, 1992; Ord. 2364 §1, 1990; Ord.

2347 8 1, 1990; Ord. 2015 § 1, 1982).

5.20.040 License — Initial issuance procedure.

Unless otherwise allowed by the Chula Vista
gaming plan, al licensees shall comply with the
provisions of this chapter or such other provisions
set forth in the Chula Vista gaming plan. Any
applicants requesting a license as permitted in
CVMC 5.20.030 shall pay a nonrefundable fee, as
presently designated, or as may in the future be
amended by resolution, in the master fee schedule,
CVMC 5.20.040, or the gaming plan, to cover the
cost of investigation. Unless otherwise provided by
the Chula Vistagaming plan, no applicant request-
ing alicense pursuant to this section may have any
financial or other interest as set forth in CYMC
5.20.035 in any other cardroom license, or applica
tion pending therefor. Unless otherwise provided
by the Chula Vista gaming plan, each application
shall be totally independent and unassociated with
any other application being submitted for the pur-
pose of obtaining such alicense. Theinitia period
for issuance of new cardroom licenses shall be the
month of May, 1977, and in the month of May in
subsequent years should there be additiona
licenses available. After the termination of the
open period in May, no further licenses shall be
issued until the succeeding open period, unless oth-
erwise provided by the Chula Vista gaming plan.
Unless otherwise provided by the Chula Vista
gaming plan, in the event that there are applications
in excess of the number of licenses available in
accordance with the limitations set forth in CVMC
5.20.030, based upon population, the chief of
police shall conduct a public lottery to select those
applicantswho shall beinvestigated to determineif
they are qualified to be issued any available card-
room licenses as approved by the chief of police,
subject to ratification of the city council.

Upon the issuance of available cardroom
licenses, the chief of police shall authorize the
refund of any application fee to any persons who
were not subject to investigations, unless otherwise
provided by the Chula Vista gaming plan. (Ord.

2655 § 1, 1995; Ord. 2528 8§81, 1992; Ord. 2506
§1, 1992; Ord. 2408 § 1, 1990; Ord. 2015 §1,
1982; Ord. 1961 8§81, 1982; Ord. 1738 8§81, 1977,
Ord. 1305 § 2, 1970; prior code § 9.102(3)).

has a license or owns shares in a corporation that
owns alicense, or if some other relation as speci-
fied in the Chula Vista gaming plan exists.

Unless otherwise provided by the Chula Vista
gaming plan, consolidation occurs whenever a
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5.20.050 License — Tax and attaching of
receipts.

Unless otherwise provided by the Chula Vista
gaming plan, the license tax for maintaining or
operating any card table or card table businessin
thecity ispayable quarterly in advance and fixed at
a sum as presently designated, or as may in the
future be amended, in Section 5.02.050 of the mas-
ter tax schedulein CVMC 5.07.030, or the gaming
plan. Unless otherwise provided by the ChulaVista
gaming plan, the city finance officer shall issue a
receipt for each separate card table license asin this
section required, and such receipt shall be attached
to such card table and preserved thereon during the
full term for which such receipt was issued. (Ord.

2655 § 1, 1995; Ord. 2408 § 1, 1990; Ord. 1305

§ 2, 1970; prior code § 9.102(4)).

5.20.060 License — Application required —

Contents — Issuance prerequisites.

issued, shall be valid for one year. The chief of
police may deny such work permit if, in his opin-
ion, the applicant therefor should not be permitted
to act as manager in lieu of management by thelic-
ensee of the cardroom.

B. Employeesin cardrooms must obtain awork
permit from the chief of police. Applications for
such work permits shall be submitted under oath
and contain such information as may be deemed by
the chief of police to be necessary to determine
whether the applicant is a proper person to be
employed in a cardroom. The chief of police may
deny such work permit if, in his opinion, the appli-
cant therefor should not be permitted to be
employed in a cardroom. Each application for a
work permit shall be accompanied by the required
fee(s), or the required renewal feg(s). Such permits
shall be valid for one year.

C. The provisions of this section may be modi-
fied by the Chula Vista gaming plan. (Ord. 2655

Unless otherwise provided by the Chula Vista
gaming plan, an applicant for a cardroom license
shall submit his application to the chief of police,
which application shall be under oath, and shall
include, among other things, the true names and
addresses of al personsfinancially interested in the
business. The past criminal record, if any, of all
persons financially or otherwise interested in the
business shall be shown on such application. The
term “persons financially interested” shall include
all persons who share in the profits of the business,
on the basis of gross or net revenue, including land-
lords, lessors, lessees, and the owner or owners of

81, 1995; Ord. 2506 §1, 1992; Ord. 2408 §1,
1990; Ord. 1969 &1, 1982; Ord. 1961 81, 1982;
Ord. 1680 8§81, 1976; Ord. 1305 § 2, 1970; prior
code § 9.102(6)).

5.20.080 Identification badgesto beworn.

Every manager and employee of a cardroom
licensed according to the provisions of this chapter
shall, at all times when present in such cardrooms,
wear an identification badge containing his photo-
graph, age, address and the description of such
individual. The provisions of this section may be
modified by the Chula Vista gaming plan. (Ord.
2655 81, 1995; Ord. 2005 8 1, 1982; Ord. 1305

the building, fixtures or equipment. The applica-
tion shall also be accompanied by fingerprints of
persons financially interested. (Ord. 2655 §1,
1995; Ord. 2528 §1, 1992; Ord. 1969 § 1, 1982;

Ord. 1305 § 2, 1970; prior code § 9.102(5)).
5.20.070 Work permits required —
Application contents — Investigation
fee — Issuance — Period of validity.
A. The manager of a cardroom, if he is other
than the person or persons whose names appear on
the application for the cardroom license, must
obtain a work permit from the chief of police. He
shall submit hisapplication for suchwork permit to
the chief of police, which application shall be
under oath and shall include, among other things,
the past criminal record, if any, of the applicant and
shall be accompanied by the fingerprints of the
applicant. An application for a manager work per-
mit shall be accompanied by the required fee(s) or
therequired renewal fee(s). Thework permit, when

§ 2, 1970; prior code § 9.102(7)).

5.20.090 License — Grounds for revocation.
Licenses for cardrooms may be revoked in the
manner and for the reasons set forth in CVMC
5.02.180, et seg., and for the further reason consist-
ing of aviolation of any of the provisions of this
chapter; or for alowing persons other than those
named in the application on file with the city coun-
cil toown aninterest in or have direct management
of such cardroom; provided, however, that direct
management of such cardroom may be accom-
plished by the employment of a manager pursuant
to the provisions of CVMC 5.20.070; for maintain-
ing a greater number of tables than the number set
forth in the application; or for maintaining such
cardroom business upon premises which are or
have become unsuitable or an improper place
therefor. The provisions of this section may be
modified by the Chula Vista gaming plan. (Ord.
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2655 81, 1995; Ord. 1305 § 2, 1970; prior code
§9.102(8)).

5.20.100 Rulesand regulationsgenerally.

It is unlawful to operate a cardroom in violation
of any of the regulations and rules set forth in the
Chula Vista gaming plan, or CVYMC 5.20.110
through 5.20.200, unless otherwise allowed or reg-
ulated by the Chula Vista gaming plan. (Ord. 2655
8§81, 1995; Ord. 1305 §2, 1970; prior code
§9.103).

5.20.110 Games permitted — Conditions.

Effective upon adoption of aChulaVistagaming
plan that addresses the subject matter of this sec-
tion, but only to the extent allowed by the Chula
Vistagaming plan if more restrictive than the pro-
visions hereof, all card games which have been
determined by the Attorney Genera to be within
the permissible subject of local licensing by Cali-
fornia cities may be played in any licensed card-
room on the following conditions, except that pai-
gow, super pan, California 22 and panguingue may
not be played unlessthey are permitted to be played
under the terms and conditions set forth in the
Chula Vista gaming plan:

A. A written set of rules (“games rules”) for a
proposed card game are on file with the city and
have been approved, in writing, by the chief of
police at the time of playing the game. Said
approval may be amended, conditioned or revoked
from time to time in the sole discretion of the chief
of police.

B. A copy of the approved game rules showing
thereon the approval of the chief of police are
posted in the cardroom in a conspicuous place
readily available to the patrons or prospective
patrons and visible from any seat at any card table
on the premises.

C. The game is played strictly according to said
game rules. Variations of the game, unless specifi-
cally described in the game rules, shall not be
allowed. (Ord. 2655 §1, 1995; Ord. 2528 §1,
1992; Ord. 1305 § 2, 1970; prior code § 9.103(1)).

5.20.120 Hoursand days of operation.

Effective upon adoption of a Chula Vista gam-
ing plan that addresses the subject matter of this
section, but only to the extent allowed by the Chula
Vista gaming plan if more restrictive than the pro-
visions hereof, licensed cardrooms may operate
seven days a week, 24 hours per day. Until adop-
tion of the Chula Vista gaming plan, no card table
licensed under the provisions of this code which is

maintained or operated in connection with any
other business shall be used for any card game
from 1:00 a.m. to 9:00 a.m. of any day and all
places which are devoted exclusively to the opera-
tion or maintenance of a card table business shall
be kept closed each day from 1:00 a.m. to 9:00 a.m;
and no card table shall be used for any card game
on Sunday except from midnight until 1:00 a.m.
(Ord. 2655 §1, 1995; Ord. 2528 § 1, 1992; Ord.
1305 § 2, 1970; prior code § 9.103(2)).

5.20.130 Drinking of intoxicating bever ages
prohibited.

Unless otherwise allowed by the Chula Vista
gaming plan, no license shall permit the drinking of
any intoxicating liquor in the premises licensed
under the provisions of this code. (Ord. 2655 § 1,
1995; Ord. 1305 § 2, 1970; prior code § 9.103(3)).
5.20.140 Minors prohibited from patronage
or employment.

No person under 21 years of age shall be permit-
ted to play any game at any card table in the city.
No person under 21 years of age shall be employed
where any card table is maintained in the city,
unless otherwise allowed by the Chula Vista gam-
ing plan. (Ord. 2655 §1, 1995; Ord. 1305 § 2,
1970; prior code § 9.103(4)).

5.20.150 Maximum number of players per
table.

Effective upon adoption of a Chula Vista gam-
ing plan that addresses the subject matter of this
section, but only to the extent allowed by the Chula
Vista gaming plan if more restrictive than the pro-
visions hereof, there shall be no limit on the num-
ber of players permitted at any one card table in any
game. Until the adoption of the Chula Vista gam-
ing plan, no more than eight players shall be per-
mitted at any one card table. (Ord. 2655 § 1, 1995;
Ord. 1305 § 2, 1970; prior code § 9.103(5)).
5.20.160 Maximum number of tableson
premises — Arrangement.

Unless otherwise allowed by the Chula Vista
gaming plan, no more than eight tables shall be
permitted at any premises licensed as a cardroom
pursuant to this chapter, except that at cardrooms
operating under two consolidated licenses, 12
tables shall be permitted, and said playing area
shall be located on the ground floor and the tables
shall be arranged so that the playing surface of each
table shall be visible from the sidewalk or public
walk immediately adjacent to the cardroom, unless
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otherwise allowed by the ChulaVistagaming plan.
The holder of a cardroom license may appeal the
visibility requirement to the zoning administrator.
(Ord. 2655 8§81, 1995; Ord. 2528 § 1, 1992; Ord.
2347 83, 1990; Ord. 1305 § 2, 1970; prior code
§9.103(6)).

5.20.170 Supervision of game playing.

All cardrooms and/or card tables licensed under
the provisions of this chapter shall be supervised
by the operator, or an employee of the operator, of

the cardroom to assure that games played on said

tables are played strictly in accordance with the
terms of this chapter and the provisions of the
Penal Code of the state of California. The provi-
sions of this section may be modified by the Chula
Vista gaming plan. (Ord. 2655 § 1, 1995; Ord.
1305 § 2, 1970; prior code § 9.103(7)).

5.20.180 Betsand wagers per mitted when.
Effective upon adoption of a Chula Vista gam-
ing plan that addresses the subject matter of this
section, but only to the extent allowed by the Chula
Vista gaming plan if more restrictive than the pro-
visions hereof, there shall be no limit on bets or
wagers in any game. Until adoption of the Chula
Vista gaming plan, no bet or wager in any game
shall exceed the sum of $30.00, and only table
stakes shall be permitted, and no jackpots shall be
allowed, unless otherwise allowed. (Ord. 2655 § 1,
1995; Ord. 2528 §1, 1992; Ord. 1952 §1, 1981,

Ord. 1305 § 2, 1970; prior code § 9.103(8)).
5.20.190 Charges for game playing —
Maximum designated.

Effective upon adoption of a Chula Vista gam-
ing plan that addresses the subject matter of this
section, but only to the extent allowed by the Chula
Vistagaming plan if more restrictive than the pro-
visions hereof, there shall be no limit on the charge
which may be collected from any player for the
privilege of participating in any game. Until the
adoption of the ChulaVistagaming plan, no charge
in excess of $0.375 per hand per player shal be
collected from any player for the privilege of par-
ticipating in any game. (Ord. 2655 § 1, 1995; Ord.
2528 8§81, 1992; Ord. 1952 § 1, 1981; Ord. 1305
§ 2, 1970; prior code § 9.103(9)).
5.20.200 Signs to be posted in cardroom —
Contents.

Unless otherwise allowed by the Chula Vista
gaming plan, there shall be posted in every card-
room, in letters plainly visible from al parts

thereof, signs stating which games have been
approved for play at said cardroom by the chief of
police or Chula Vista gaming plan, and stating the
charge per hour exacted from each player for the
privilege of playing. In addition to the foregoing,
each table shall identify by prominent sign located
thereon the game which is currently being played

at said table, unless otherwise allowed by the Chula
Vista gaming plan. (Ord. 2655 §1, 1995; Ord.
2528 8§ 1, 1992; Ord. 1305 § 2, 1970; prior code
§9.103(10)).

5.20.210 License — Revocation criteria.

Licenses for cardrooms may be revoked in the
manner and for the reasons set forth in CVMC
5.02.180, et seq., or the Chula Vista gaming plan,
and for any violation of any of the provisions of
this chapter or the gaming plan. The city may, but
is not required, to impose afine in lieu of revoca
tion or institute such other remedy as is permitted
in the gaming plan. (Ord. 2655 § 1, 1995; Ord.
2528 § 1, 1992; Ord. 782, 1962; prior code § 9.21).
5.20.220 License — Additional grounds for
revocation.

Unless otherwise alowed by the Chula Vista
gaming plan, additional grounds for revocation
shall include:

A. Allowing persons other than those named in
the application on file with the city council to own
an interest in, or have direct management of, such
cardroom;

B. Maintaining a greater number of tables than
the number set forth in the application;

C. Maintaining such cardroom business upon
premises which are or have become unsuitable or
an improper place therefor;

D. Violation of the provisions of the gaming
plan. (Ord. 2655 § 1, 1995; Ord. 782, 1962; prior
code § 9.22).

Subchapter 3. Horse and Dog Wagering

5.20.230 On-site and satellite horse and dog
wagering.

Notwithstanding anything else to the contrary
herein contained, all horse and dog wagering,
whether on-site or by satellite, lawfully allowed to
exist at any location in the state of California,
including but not limited to any federal enclave or
Native American reservation contained therein,
shall be, and is hereby declared to be, lawfully con-
ducted in the city of Chula Vista and shall be and is
permitted. All such horse and dog wagering, before

5-39



5.20.240

it may occur in the city of Chula Vista, shall be
conducted under the auspices of alicenseewho has
received a permit from the city to engage in sports
book wagering and be conducted pursuant to the
rules and regulations of the city asmay be set forth
in the Chula Vista gaming plan, as same may be
adopted and amended from time to time by resolu-
tion after public hearing. The gaming plan shall
further define horse and dog wagering if same is
regulated thereunder. (Ord. 2655 § 1, 1995).

Subchapter 4. Sports Book

5.20.240 Sportsbook wagering allowed
subj ect to gaming plan.

Notwithstanding anything else to the contrary
herein contained, all sports book wagering law-
fully allowed to exist at any location in the state of
California, including but not limited to any federal
enclave or Native American reservation contained
therein, shall be, and is hereby declared to be, law-
fully conducted in the city of Chula Vista and shall
be and is permitted. All such sports book wagering,
before it may occur in the city of Chula Vista, shall
be conducted under the auspices of a licensee who
has received a permit from the city to engage in
sports book wagering and be conducted pursuant to
the rules and regulations of the city as may be set
forth in the Chula Vista gaming plan, as same may
be adopted and amended from time to time by res-
olution after public hearing. The gaming plan shall
further define sports book wagering if same is reg-
ulated thereunder. (Ord. 2655 § 1, 1995).

Subchapter 5. Casino Gaming

5.20.250 Casino gaming allowed subject to
gaming plan.

Notwithstanding anything else to the contrary
herein contained, all casino gaming lawfully
allowed to exist at any location in the state of Cal-
ifornia, including but not limited to any federal
enclave or Native American reservation contained
therein, shall be, and is hereby declared to be, law-
fully conducted in the city of Chula Vista and shall
be and is permitted. All such casino gaming, before
it may occur in the city of Chula Vista, shall be con-
ducted under the auspices of a licensee who has
received a permit from the city and be conducted
pursuant to the rules and regulations of the city as
may be set forth in the Chula Vista gaming plan, as
same may be adopted and amended from time to
time by resolution after public hearing. The gaming

plan shall further define casino wagering if same is
regulated thereunder. (Ord. 2655 § 1, 1995).

Subchapter 6. Video Gaming

5.20.260 Video gaming allowed subject to
gaming plan.

Notwithstanding anything else to the contrary
herein contained, all video gaming lawfully
allowed to exist at any location in the state of Cal-
ifornia, including but not limited to any federal
enclave or Native American reservation contained
therein, shall be, and is hereby declared to be, law-
fully conducted in the city of Chula Vista and shall
be and is permitted. All such video gaming, before
it may occur in the city of Chula Vista, shall be
conducted under the auspices of a licensee who has
received a permit from the city and be conducted
pursuant to the rules and regulations of the city as
may be set forth in the Chula Vista gaming plan, as
same may be adopted and amended from time to
time by resolution after public hearing. The gam-
ing plan shall further define video gaming if same
is regulated thereunder. (Ord. 2655 § 1, 1995).

Subchapter 7. Other Gaming

5.20.270 Other gambling allowed subject to
gaming plan.

Notwithstanding anything else to the contrary
herein contained, all gambling lawfully allowed to
exist at any location in the state of California,
including but not limited to any federal enclave or
Native American reservation contained therein,
shall be, and is hereby declared to be, lawfully con-
ducted in the city of Chula Vista and shall be and is
permitted. All such other gambling, before it may
occur in the city of Chula Vista, shall be conducted
under the auspices of a licensee who has received a
permit from the city and be conducted pursuant to
the rules and regulations of the city as may be set
forth in the Chula Vista gaming plan, as same may
be adopted and amended from time to time by res-
olution after public hearing. The gaming plan shall
further define such other gambling if same is regu-
lated thereunder. (Ord. 2655 § 1, 1995).
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5.22.020

Chapter 5.22

CIRCUSES, SHOWS, CONCERTS,
AND SPECIAL EVENTS*

Sections:
5.22.010 Licensetax required.
5.22.020 Bond required.

* For authority for cities to license businesses for pur-
poses of revenue and regulation, see Gov. Code
§ 37101.

5.22.010 Licensetax required.

A. Every person conducting, managing, carry-
ing on or operating a circus, concert, carnival, or
other similar exhibition, or special event, shall pay
alicense tax as presently designated, or as may in
the future be amended, in Section 5.22.010 of the
master tax schedule in CVMC 5.07.030. The
license tax in this section provided shall bein addi-
tion to all other fees due and payable to the city as
presently designated, or as may in the future be
amended, in the master fee schedule.

B. Notwithstanding any provision of this chap-
ter to the contrary, the city council may waive the
business license taxes and/or fees for those events
of not more than three successive days that help to
promote and publicize the city of Chula Vista. In
addition, the city council may waive business
license taxes and/or feesfor nonprofit or charitable
organizations.

C. For those events that the city council does
not waive business license taxes pursuant to sub-
section (A) of this section and the event is spon-
sored by a nonprofit or charitable organization, the
city council may allow that each participant obtain
a temporary license for a tax as presently desig-
nated, or as may in the future be amended, in Sec-
tion 5.04.075 of the master tax schedulein CVMC
5.07.030. Participants will have a choice of paying
the event tax or obtaining an annual business
license at the tax established by CVMC Title 5.
(Ord. 2408 8§ 1, 1990; Ord. 2113 § 1, 1985; prior
code § 18.51).

5.22.020 Bond required.

Every person conducting, managing or carrying
on any theater, show, exhibition, circus, carnival,
wrestling match, boxing match, dancing or other
amusement for which an admission fee is charged,
collected or received, in any tent or temporary
place of business, shall deposit with the finance
officer a cash bond in the amount of $2,000, or a

bond in a like amount issued by a surety company
authorized by laws of the state to issue such bond,
for the faithful performance of the provisions of
this chapter, and all other provisions of other ordi-
nances in force and effect in the city. The aforesaid
bond will only be required to be posted by the
aforesaid businesses when such business is to be
conducted for a period less than 30 days. (Prior
code §18.70).
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Chapter 5.24

MERCHANDISE COUPONS

Sections:

5.24.010 Merchandise coupon defined.

5.24.020 Permit — Required for sale or
distribution — Issuance.

5.24.030 Permit — Statement and deposit
required — Scope.

5.24.040 Restrictions governing permittees.

* For statutory authority for cities to license businesses
for revenue and regulation, see Gov. Code § 37101.

5.24.010 Merchandise coupon defined.

For the purpose of this chapter, “merchandise
coupon” means any coupon, certificate, ticket,
book, card or passbook for which the holder
thereof can obtain goods, wares, merchandise or
services. (Prior code § 20.27).

5.24.020 Permit — Required for sale or
distribution — Issuance.

No person shall sell, offer to sell, solicit the sale
of, take orders for, give away, offer to give away,
distribute or deliver, for the payment of a fee or
charge which is less than 75 percent of the retail
value of like goods, wares, merchandise or services
in the city, a merchandise coupon, without first
obtaining a police permit for such activities. Said
police permit shall beissued by the chief of police.
(Ord. 948 § 1, 1965; prior code § 20.28).
5.24.030 Permit — Statement and deposit
required — Scope.

Each applicant for the police permit as required
in CVMC 5.24.020 shall submit to the chief of
police the following information in writing:

A. A statement executed by each of the mer-
chants who are to participate in the promotional
operation which shall clearly provide authorization
for the applicant to include referencesto their mer-
chandise or products in the proposed merchandise
coupon. Said statement shall specify an exact
description of the merchandise, product, or service;
the duration during which time such merchandise,
product or service will be provided upon presenta-
tion of the coupon by purchaser; and the specific
number of merchandise coupons authorized by
such merchant to be distributed or proposed to be
distributed by the applicant.

B. The applicant shall provide a written state-
ment reciting specifically the form of salutation

and statements or representations which will be
made to prospective buyers of the merchandise
coupons by the applicant or his agents.

C. In addition to said statements, the applicant
shall provide a cash deposit or pledge of cash on a
form approved by the city attorney in the amount of
$2,500. The conditions of such cash deposit or
pledge shall be that the applicant shall comply with
al of the ordinances and laws of the city and the
state of California regulating the sale of such cou-
pons; that the applicant shall not deviate from the
specific authorization of the merchants involved,
that the applicant shall not deviate from the pro-
posed statement to be used by applicant or his
agentsin the sale of said coupons; and said cash de-
posit shall constitute security for any judgment ren-
dered against applicant for violation of any such
ordinances, laws or representations that may be re-
covered by the city or any person for damages aris-
ing out of such violations or misrepresentations
made by the applicant or his agents. Said cash de-
posit or pledge shal inureto the benefit of any per-
son who presents a coupon or certificate requesting
performance of the service or delivery of merchan-
dise as described thereon, and should the merchant
or service agency fail or refuse to deliver as repre-
sented any merchandise or products or to render
any service in whole or in part, or if said business
is no longer in existence or the ownership of said
business may have been transferred; and said cash
deposit or pledge may be used to provide the mer-
chandise or product or service set forth in the cou-
pon. Said cash deposit or pledge shall remain in
effect for aperiod of at least one year from the date
of theissuance of the police permit to the applicant.
(Ord. 948 § 1, 1965; prior code § 20.29).

5.24.040 Restrictions governing permittees.

Every person who engages in any of the activi-
ties for which a police permit is required by CYMC
5.24.020 shall:

A. Make no statement or representation or
advertise, in the course or scope of such activity,
either in writing or orally:

1. That the intended recipient is the winner
of any drawing or contest, unless such drawing or
contest has been knowingly entered prior thereto
by such recipient;

2. That the city, or any department thereof,
has approved of such activity.

B. Announce to the intended recipient his name
and the name of the individual or organization
whom he represents. (Prior code § 20.30).
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Sections:
5.26.010
5.26.020
5.26.030
5.26.040
5.26.050
5.26.060
5.26.070

5.26.080
5.26.090

5.26.100
5.26.110

5.26.120

5.26.130

5.26.140

5.26.150

5.26.160
5.26.170

5.26.180
5.26.190
5.26.200
5.26.210
5.26.220
5.26.230
5.26.240
5.26.250
5.26.260

5.26.270
5.26.280

5.26.290

Chapter 5.26

PUBLIC DANCES*

Definitions.
License — Required.

License — Application and
investigation fee required.

License — Investigation requirements
generally.

License — Report of investigation and
recommendations.

License — Fire hazard investigation
required.

License — Issuance — Appeal and
public hearing of disallowed license.

License — Tax.

License — Compliance with code
required for granting.
Repealed.

License — Scope — Nontransferable
and not assignable.

License — Suspension or revocation
authorized when — Procedure.

License or permit — Grounds for
forfeiture — Effect.

Attendance prohibited to certain
persons.

Owner or manager — Responsibility
for proper control.

Certain conduct prohibited.

Owner or manager — Duty to maintain
good condition of premises.

Employment of dance partners
prohibited.

Age misrepresentation of patrons
prohibited when.

Smoking while dancing prohibited.

Closing hours and hours of operation.
Repealed.

Density requirement of premises
location.

Youth dances — Purpose and intent of
provisions — Definitions.

Youth dances — Applicability of
provisions — Exceptions.

Youth dances — Permit and approval
required.

Youth dances — Permit classifications.

Youth dances — Application for permit
— Contents.

Youth dances — Taxes for permits —
Refunds.

5.26.020

5.26.300 Youth dances — Grounds for
suspension or revocation of permit.

5.26.310 Youth dances — Use of alcoholic
beverages or narcotics prohibited.

5.26.320 Youth dances — Police and supervisory
personnel to be present when.

5.26.330 Youth dances — Conduct and dress to
be within certain standards.

5.26.340 Youth dances — Off-street parking and
parking supervision required.

5.26.350 Youth dances — Closing hours and
hours of operation.

5.26.360 Youth dances — Reentering not
permitted.

5.26.370 Youth dances — Loitering about
premises deemed misdemeanor.

5.26.380 Youth dances — Adequate lighting
designated.

5.26.390 Youth dances — Rule and regulation
authority.

5.26.400 Youth dances — Access for
enforcement personnel authorized.

5.26.410 Youth dances — Financial report
required.

5.26.420 Youth dances — Posting of provisions
and permit required.

5.26.430 Violation — Penalty.

* For statutory authority for cities to license businesses
for purposes of revenue and regulation, see Gov. Code
§ 37101, for statutory provisions authorizing cities to
license businesses in the exercise of the police power,
see Bus. and Prof. Code 8§ 16000 — 16003.

5.26.010 Definitions.

For the purposes of this chapter, the following
words and phrases shall have the meanings respec-
tively ascribed to them by this section:

A. “Intoxicating liquor” means and is defined
as any liquid containing more than one-half of one
percent of alcohol by volume and which is fit or
suitable for beverage purposes;

B. “Public dance” means any dance conducted
in any place in connection with a business for
profit. (Prior code § 11.1).

5.26.020 License — Required.

It isunlawful for any person to operate a public
dance, as defined by CVYMC 5.26.010, without
obtaining a license as required by this chapter.
(Prior code 8§ 11.2).
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5.26.030 License — Application and
investigation fee required.

A. All applications for licenses to be issued
pursuant to this chapter shall be filed with the clerk
of the city and shall be accompanied by the
required investigation fee(s).

B. Applications for licenses under this chapter
shall be on such forms as shall be prescribed by the
city clerk and shall be in duplicate, and shall set
forth, in addition to other things, the name of the
person to have direct management of the premises,
the post office address of the applicant and the
name of thereal person in interest, and the name of
the owner of the premises upon which the business
licensed isto be carried on.

C. All applications for licenses shal be sworn

to by the applicant. (Ord. 2506 § 1, 1992; Ord.

2408 § 1, 1990; prior code § 11.3).

5.26.040 License — Investigation

5.26.070 License — Issuance — Appeal and
public hearing of disallowed license.
The director of finance shall, after receipt of the
recommendation of the chief of police, allow or dis-
allow thelicense applied for, and if said recommen-
dation is favorable, the director of finance shall
forthwith issue the license upon the payment of the
license fee hereinafter provided. In the event that
the chief of police shall present an adverse recom-
mendation for consideration by the director of fi-
nance, and said license shall be disallowed, the
applicant may appeal said recommendation to the
city manager or designee within 10 days of receipt
of written notice by the director of finance that the
application for said license has been disallowed.
Upon receipt of said appeal and payment of fee as
set forth in the master fee schedule, the city man-
ager or designee shall set the appeal for public hear-
ing. At the hearing, the city manager or the

manager’s official designee shall take testimony

requirements generally.
Immediately upon receipt of any application for
license under this chapter, one copy of the applica-
tion shall beimmediately referred to the chief of po-

and determine whether the applicant meets all the
requirements of this chapter, and grant or deny the
license on that basis. The decision shall be final.
(Ord. 2718 8§ 1, 1998; Ord. 1170 § 1, 1969; prior

lice, who shall proceed to investigate the character
of the applicant, of the person who isto have direct
management of the premises, and of the person or
persons who have any interest in such business; he
shall also investigate the character of the premises
proposed to belicensed, and the propriety of theuse
of such premises for the conduct of the business
proposed to be licensed. (Prior code § 11.4).
5.26.050 License — Report of investigation
and recommendations.

Within 30 days after receipt of any such applica
tion, the chief of police shall file with the city clerk
a report in writing concerning the result of his
investigation, together with hisrecommendation as
to the allowance or disallowance of the license
applied for. (Prior code § 11.5).

5.26.060 License — Fire hazard investigation
required.

Thefire chief shall conduct or cause to be con-
ducted an investigation of the premises identified
in the application for compliance with applicable
fire code provisions, and report findings to the

chief of police. (Ord. 2718 § 1, 1998; Ord. 1170

8§ 1, 1969; prior code § 11.6).

code § 11.7).

5.26.080 License — Tax.

Thetax for licensesissued pursuant to the terms
of this chapter shall be a sum as presently desig-
nated, or as may in the future be amended, in Sec-
tion 5.26.080 of the master tax schedulein CVMC

5.07.030. (Ord. 2408 § 1, 1990; prior code § 11.8).

5.26.090 License — Compliance with code
required for granting.

No license shall be granted under the provisions
of this chapter unless the place in which such pub-
lic dance shall be held shall conform to and comply
with the provisions of this code and other regula
tions of the city. (Prior code § 11.9).

5.26.100 License — Operation of bona fide
eating place required for granting.

Repealed by Ord. 2273 8§ 1, 1988rd. 1105
8 1, 1968; prior code § 11.10).

5.26.110 License — Scope — Nontransferable
and not assignable.

Every license issued pursuant to this chapter
shall authorize the conducting, operating or carry-
ing on of the licensed business at but asingle loca-
tion and only upon the individual premises in such
license described, and no such license so issued
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shall be assignable or transferable. (Prior code
§11.12).
5.26.120 License — Suspension or revocation
authorized when — Procedure.

The chief of police of the city is hereby autho-
rized temporarily to suspend any license issued
under this chapter in the event that any public
dance licensed thereby isbeing conducted in viola
tion of any law, or if there is such conduct being
permitted therein which is offensive to morals or
decency or which has a tendency to provoke a
breach of the peace. Within five days of such tem-
porary suspension, the chief of police shall file
written charges with the city manager. Within 20
days of thefiling of such charges, the city manager
shall cause an investigation to be made thereof and
shall thereupon have power to either revoke the
suspension order or to suspend the license for such
further period of time as it may deem proper, or to
revoke and annul such license.

For any violation of any of the provisions of this
chapter or for any cause based on public health,
safety, morals, or general welfare, the city manager
may at any time suspend or revoke any license
issued under the terms of this chapter. (Ord. 2718
§ 1, 1998; prior code § 11.13).

5.26.130 License or permit — Grounds for
forfeiture — Effect.

A conviction for violation of any of the terms or
provisions of this chapter shall work an immediate
forfeiture of a permit or license authorized by this
chapter, and in case of such forfeiture, no permit or
license shall be granted to the person violating the
provisions of this chapter within one year from the
date of such conviction. If at any timefor any cause
the license of a place mentioned within the provi-
sions of this chapter shall be forfeited, at least one
month shall have elapsed before another license or
permit shall be given for public dancing in or upon
such premises, unless the city council for good
cause shall otherwise decide. (Prior code § 11.14).

5.26.140 Attendance prohibited to certain
persons.

It is unlawful at any time for any lewd or disso-
lute person of either sex, any drunken or boisterous
person, or any person whose conduct while present
in said place tends to create a violation of any of the
provisions of this chapter, or of any of the laws of
the city, or of the state, or which tends in any way
to corrupt the good morals of any person or persons
attending said public dance, or in any way interferes

with the proper management and control of said
public dance, to be or remain in or about any place
licensed under the provisions of this chapter. (Ord.
879 81, 1964; Ord. 878 8§81, 1964; prior code
§ 11.15).
5.26.150 Owner or manager — Responsibility
for proper control.

Itisunlawful for the owner, proprietor, manager
or person in charge of any place licensed under the
provisions of this chapter, or for any employee of
said place, to harbor, receive or permit to be or
remain in or about such place at any time any lewd
or dissolute person of either sex, any drunken or
boisterous person, or any person whose conduct
while present in such place tendsto create aviola
tion of any of the provisions of this chapter, or of
any of the laws of the city or the state, or which
tendsin any way to corrupt the good morals of any
person or persons attending such public dance, or
in any way interfere with the proper management
and control of said public dance. (Ord. 879 § 1,
1964; Ord. 878 § 1, 1964; prior code § 11.16).

5.26.160 Certain conduct prohibited.

Boisterous conduct and profanity shall be pro-
hibited at a public dance or in the premises wherein
it is conducted. No dancing of an immoral or vul-
gar character shall be permitted at any public
dance, and no person shall be permitted to conduct
himself or herself in a vulgar or improper manner
in such place. No undue familiarity shall be permit-
ted. (Prior code § 11.17).

5.26.170 Owner or manager — Duty to
maintain good condition of
premises.

The holder of a license issued pursuant to this
chapter shall keep such premisesin aclean, health-
ful and sanitary condition at all times, and have the
stairways and other passages in such premises
where such dancing, serving or preparing of intox-
icating liquor or food takes place open and well-
lighted during such times when such premises are
open for business. (Prior code § 11.20).
5.26.180 Employment of dance partners
prohibited.

It is unlawful for any person or persons holding
a license under this article, their agents, representa-
tives or employees, to engage, keep or employ on a
salary, percentage or otherwise any person of
either sex to act as dance partners for the patrons of
such place. It is unlawful for any person to be in or
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about such premises for the purpose of acting as
dance partners with the patrons of such a place for
hire, on asaary, percentage or any other method of
employment. (Prior code § 11.22).

5.26.190 Age misrepresentation of patrons
prohibited when.

It is unlawful for any person to make any mis-
representation or false statements as to the age of
himself or herself, or of any other person, for the
purpose of obtaining admission of such person as
to whose age such statement or representation is
made. (Prior code § 11.23).

5.26.200 Smoking while dancing prohibited.

No person shall be permitted to smoke or carry
in his hand a lighted cigar, cigarette or pipe, while
such persons are dancing at any public dance.
(Prior code § 11.24).

5.26.210 Closing hoursand hours of
oper ation.

All public dances shall be closed and the places
cleared of guests and patrons on or before the hour
of 2:00 a.m. No public dance shall be conducted
between the hours of 2:00 a.m. and 10:00 a.m.
(Prior code § 11.25).

5.26.220 Female employees — Certain
activities prohibited.

Repealed by Ord. 2588 § 1, 199®rior code
§ 11.26).
5.26.230 Density requirement of premises
location.

In the interests of protecting the public and pre-
serving the peace of the community, no permit
shall be issued under the provisions of this chapter
for any premises located within 300 feet or less of
premises for which a permit has been previously
secured according to the provisions of this chapter;
provided, however, the city manager may, upon
application and for good cause, waive said restric-
tion. (Ord. 2718 § 1, 1998; Ord. 1105 § 2, 1968;
prior code § 11.27).

5.26.240 Youth dances — Purpose and intent
of provisions — Definitions.

Itistheintent of thecity council to prescribe pro-
cedures for the licensing and regulation of public
youth dances. It is the purpose of the council by
means of these regulations to control youth dances
and encourage orderly and well-supervised social
activitiesintheinterest of public health, safety, and

morality. For the purpose of this chapter, the fol-
lowing words and phrases are defined and shall be
construed as set out in this section, unlessit shall be
apparent from the context that they have adifferent
meaning:

A. “Adult” means any person 21 years of age or
over.

B. “Adult sponsoring group” means a nonprofit
organization whose primary object is to sponsor,
regulate and control youth activities, and which
assumes full and complete responsibility for the
direction of a youth dance, the receipts or contribu-
tions from which are to be expended only for future
dances or the promotion of other youth activities.

C. "Board” means the city parks and recreation
commission duly appointed by the council.

D. “Police officer” includes any private police
officer properly licensed by the state and approved
by the chief of police, or any peace officer, whether
on duty or off duty, reserve deputy or special dep-
uty, employed by any public agency or political
subdivision.

E. “Private youth dance” means a closed dance
for members of an organization and their invited
guests.

F. “Youth” means any person of junior high
school or senior high school age.

G. “Youth dance” means a dance held or con-
ducted exclusively for youth unaccompanied by
parents or guardians.

H. “Youth service organization” includes any
bona fide organization whose primary purpose is to
provide moral or spiritual development, education
or recreation for young people. (Ord. 1672 § 2,
1976).
5.26.250 Youth dances — Applicability of
provisions — Exceptions.

A. The sections contained in this chapter relat-
ing to the youth dances mean those dances con-
ducted or supervised by an adult sponsoring group
on privately owned property or upon publicly
owned recreation property.

B. Exceptions. The provisions of this chapter
relating to permit requirements shall not apply to
any youth dance conducted or sponsored:

1. By any agency or department of any city,
political subdivision, school district or other gov-
ernmental agency;

2. Inaprivate home;

3. By any recognized youth service organi-
zation for its members and guests only; provided,
however, that the guests shall not exceed the num-
ber of members present. (Ord. 1672 § 2, 1976).
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5.26.260 Youth dances — Permit and
approval required.

A. In addition to any other permit or license
required by law or this code, it is unlawful for any
person to conduct or sponsor any youth dance in
the city except in accordance with the terms of this
chapter and after obtaining a permit therefor as
provided in this chapter.

B. Itisunlawful for any adult sponsoring group
to conduct a youth dance unless such adult spon-
soring group has been approved by the chief of
police and has assumed full and complete respon-
sibility for the event, its direction and fees and
taxes. (Ord. 1672 § 2, 1976).

5.26.270  Youth dances — Permit
classifications.

The following classes of youth dance permits
may be issued by the police department:

A. Adult sponsoring group permits include:

1. A Class A permit which is issued by the
chief of police for a period of one calendar year.
This permit may beissued only to those adult spon-
soring groups which present evidence of an inten-
tion to actively carry out the objectives of their
organization on a permanent or long-range basis.

2. A Class B permit which is issued for one
day or one night only. The permit may beissued by
the chief of police to sponsoring groups which
have been organized for a limited objective and a

short period of time. (Ord. 2408 § 1, 1990; Ord.

1672 § 2, 1976).
5.26.280 Youth dances — Application for
permit — Contents.

An application for permit shall be made to the
chief of police upon aform prescribed by the police
department. The application shall be filed not less
than 15 days prior to the scheduled date of the
youth dance. The application shall contain the fol-
lowing:

A. The names and addresses of the applicant or
applicants,

B. The date upon which the dance is to be held
or, inthe case of aClass A permit, the approximate
number of dances held and the dates thereof;

C. The approximate attendance expected at
these dances;

D. The names, addresses and telephone num-
bers of all chaperons or supervisors as may be
required by this chapter. In the event the permit is
to beissued for more than one dance, the applicant
shall provide at least five days prior to the dance
such names, addresses and telephone numbers of

chaperons or supervisorswho will be in attendance
at the dances, if any changes occur from those
chaperons or supervisors originally submitted,;

E. Class of permit and facts upon which appli-
cant bases his request for the class of permit
applied for;

F. A statement of disbursement of proceeds or
profits, indicating percentage to be given to youth
activities;

G. A statement regarding the place or premises
where the youth dance isto be held and containing
the following information:

1. That the premises are reasonably adequate
to hold the dance and comply with the provisions
of this chapter,

2. That the premises do not violate any ordi-
nance of the city or law of the state relating to
health, safety and fire,

3. The maximum number of personsthat can
be safely accommodated on the premises,

4. That the premises are designed in such a
manner and supervision will be provided so as to
comply with all requirements of this chapter.

The application shall be signed under penalty of
perjury and be accompanied by the applicable fee.
The application may be signed by any member of

the adult sponsoring group. (Ord. 1672 § 2, 1976).

5.26.290 Youth dances — Taxes for permits —
Refunds.

The taxes for permits issued under this chapter
shall be payable to the police department in
advance, and for the several classes of permits pro-
vided in this chapter, the taxes shall be as presently
designated, or as may in the future be amended.

In the event that the application is denied or the

permit is revoked, no part of the applicable tax

shall be refunded. (Ord. 2718 § 1, 1998; Ord. 2408

§ 1, 1990; Ord. 1672 § 2, 1976).
5.26.300 Youth dances — Grounds for
suspension or revocation of permit.

Any permit may be revoked or suspended by the
chief of police upon any of the following grounds:

A. The misrepresentation of a materia fact in
the application for a permit by an applicant or by
the holder of a permit;

B. The violation of any provision of this chap-
ter by the holder of a permit;

C. When the continuance of a permit would,
based upon facts and evidence presented to, or
gathered by, the chief of police, be contrary to the
public health, safety, welfare, peace or morals.
(Ord. 2718 § 1, 1998; Ord. 1672 § 2, 1976).
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5.26.310 Youth dances — Use of alcoholic
beverages or narcotics prohibited.
A. No acoholic beverages or narcotics of any
type shall be sold, consumed, or be available on the
premisesin or about which any youth danceisheld.
B. This section shall not apply to premises
where the area to be occupied by such youth dance
isphysically divided and separated from the rest of
the premises, and at |east one chaperon, supervisor
or police officer is stationed to prevent entrance to
any area where a coholic beverages are sold, con-
sumed or available, and there can be no contact
between the patrons of such area occupied by the
youth dance and the patronsin the remainder of the
premises during the time such danceisin progress.
C. Admission to a youth dance shall be denied
to any person showing evidence of drinking any al-
coholic beverage or the use of any narcotic of any
type or who has alcoholic beverages or narcotics of

any type on his or her person. (Ord. 1672 § 2, 1976).

5.26.320 Youth dances — Police and
supervisory personnel to be present
when.

There shall be present at every dance at least one
male and one femal e adult chaperon or adult super-
visor for every 100 participants. These chaperons
shall be bonafide members of the adult sponsoring
group. In addition, the permittee shall employ and
have on duty at all timesduring any youth dancethe
number of police officers determined to be neces-
sary by the chief of police. The chief of police may,
at his discretion, dispense with or modify the
requirements for the employment of police officers
and the presence of adult chaperons or supervisors
for those groups listed in CVMC 5.26.250(B), in
those caseswhere proof isfurnished to the presence
of sufficient number of adult chaperons or supervi-
sors to maintain order. (Ord. 1672 § 2, 1976).
5.26.330  Youth dances — Conduct and dress
to be within certain standards.

Sufficient adult supervision shall be provided at
all dances to insure that accepted standards of so-
cial conduct arefollowed. The noise level shall not
exceed the decibel limitations presently accepted
by the Sweetwater Union High School Disgtrict.
The dress of the participants must be in conformity

with accepted standards. (Ord. 1672 § 2, 1976).

5.26.340 Youth dances — Off-street parking
and parking supervision required.

All off-street parking facilities made available
for the participants shall be adequately lighted and
supervised. (Ord. 1672 § 2, 1976).

5.26.350 Youth dances — Closing hours and
hours of operation.

No dancing at any senior youth dance shall be
permitted after the hour of 12:00 midnight, unless
permission for dancing to alater hour is granted by
the chief of police. (Ord. 1672 § 2, 1976).
5.26.360 Youth dances — Reentering not
permitted.

No youth admitted to a dance shall be permitted
toleave and thereafter reenter the dancing premises

during the course of the evening. (Ord. 1672 § 2,

1976).
5.26.370  Youth dances — Loitering about
premises deemed misdemeanor.

Any person who loiters around or about the pre-
mises of which ayouth danceis being conducted is
guilty of a misdemeanor. (Ord. 1672 § 2, 1976).
5.26.380 Youth dances — Adequate lighting
designated.

All places where youth dances are held shall be
adequately lighted at al time when open for
dances. The intensity of illumination shall not be
less than one footcandle in al parts of the building
and premises accessible to participants. (Ord. 1672
§ 2, 1976).
5.26.390 Youth dances — Rule and regulation
authority.

The board is authorized and empowered to
adopt such rules and regulations as it may deem
necessary to carry out the purpose of this chapter.
(Ord. 1672 § 2, 1976).

5.26.400 Youth dances — Access for
enforcement personnel authorized.

Any officer of the police department or any
member of afire department charged with the duty
of law enforcement or any authorized city official
shall have free access at all times to any youth
dance issued a permit under the provisions of this
chapter. (Ord. 1672 § 2, 1976).
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5.26.410 Youth dances — Financial report
required.

A financia report showing grossintake, costs of
dance and funds remaining for youth activities or
charitable purposes shall be submitted to the chief
of police within 30 days after the event. (Ord. 1672
§ 2, 1976).
5.26.420 Youth dances — Posting of
provisions and permit required.

Copies of this chapter and a copy of the adult
sponsoring group permit in aform as provided by
or approved by the chief of police shall be conspic-
uously posted on any premises, either private or
public, during the time any youth dance is in
progress. A copy shall be posted at each entrance
or exit and at least two additional places upon the
premises. (Ord. 1672 § 2, 1976).

5.26.430 Violation — Penalty.

A violation of any provision or the failure to
comply with any of the requirements of this chap-
ter constitutes a misdemeanor. Any person con-
victed of such violation or such failure shall be
punishable by afine of not more than $500.00 or by
imprisonment in the county jail for a period of not
more than six months, or by both such fine and
imprisonment. (Ord. 1672 § 2, 1976).

Chapter 5.28

FIREARMS SALES*

Sections:

5.28.010 License required — Statutory authority
applicable.

5.28.020 Purpose.

5.28.030 Definitions.

5.28.040 Provision of safe firearm storage
device.

5.28.050 Provision of safe firearm storage
materials.

5.28.060 Acknowledgment of receipt by
purchaser.

5.28.070 Representations.

5.28.080 Exceptions.

* For statutory authority for cities to license businesses
for purposes of revenue and regulation, see Gov.
Code § 37101.

5.28.010 License required — Statutory

authority applicable.

No person shall engageinthe businessof selling,
or otherwise transferring, or advertise for sale or
transfer, any pistol, revolver or other firearm capa-
ble of being concealed upon the person, without
first obtaining a license from the chief of police,
which license shall beissued in accordancewith the
conditions and provisions contained in Article 4,
Chapter 1, Title 2, Part 4 of the Penal Code, com-
mencing at Section 12070. There shall be no charge
for the issuance of thislicense. (Ord. 750, 1961).

5.28.020 Purpose.

The purpose of this section related to trigger
lock and safe firearm storage is to reduce the inci-
dents of accidental gun deaths caused by the unin-
tentional discharge of a loaded firearm. Ten (10)
percent of all gun deaths in the United States are
caused by accidental or unintentional discharge of
a loaded firearm. One out of three desths from
accidental firearm discharges could be prevented
by afirearm safety device. Most children who acci-
dentaly injure or kill themselves or a friend do so
while playing with aloaded firearm found in their

home or a friend’s home. The number of accidental
deaths and injuries attributed to firearms and other
weapons is unacceptable and warrants stricter con-
trol over the handling and storage of lawful fire-
arms. Firearm owners have a responsibility to keep
the public safe from the consequences associated
with the proliferation and unsafe storage of fire-
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arms. Trigger locks or other similar devices, when
properly used, can prevent the accidental discharge
of firearms. Thiscity hasan interest in encouraging
firearm owners to store their firearms in a safe
manner and out of the reach of children. (Ord. 2774
§ 1, 1999).

5.28.030 Definitions.

For the purposes of this chapter, the below terms
are defined as follows:

A. “Firearm” means any device, designed to be
used as a weapon or modified to be used as a
weapon, from which a projectile is expelled
through a barrel by the force of explosion or other
form of combustion.

B. “Firearm dealer” means any person licensed
by the city pursuant to California Penal Code Sec-
tion 12071 for the retail sale of firearms within the
city of Chula Vista. “Firearm dealer” shall not
include persons involved in transactions excluded
under California Penal Code Section 12070.

C. “Safe firearm storage device” or “safe stor-
age device” shall mean any of the following
devices, the proper use of which will prevent the
unintentional discharge of the firearm:

1. Alockable hard plastic or metal box capa-
ble of covering the whole of the firearm sold. The
box shall have, or shall be provided with, a lock.

2. A soft case with an outer shell made with
a heavy canvas or ballistic nylon capable of cover-
ing the whole firearm sold. The case shall have a
Zipper capable of being locked shut. The soft case
shall have, or shall be provided with, a lock.

3. Any type of reusable locking device that is
capable of rendering the firearm sold, leased, or
transferred inoperable, when properly installed by
keeping the trigger from releasing the sear, thereby
dropping the firing pin, or locking the action of the
firearm open so it will not go into battery. Any
device integrated into the firearm by the manufac-
turer which meets the criteria of this paragraph
shall qualify as a safe firearm storage device.

4. All locks or locking devices sold, fur-
nished or made available in order to comply with
the provisions of this chapter shall have a key or a
combination with at least three tumblers.

A firearm “safety” shall not be considered a safe
storage device for purposes of this chapter. (Ord.
2774 81, 1999).

5.28.040 Provision of safefirearm storage
device.

A. It is unlawful for any firearm dealer to sell,
lease or otherwise transfer ownership of any fire-

arm without also providing with the firearm a safe

firearm storage device designed to prevent the
unintentional discharge of the firearm being sold,

leased, or transferred.

B. The safe firearm storage device shall be
locked in place, properly attached to, or properly
covering, the firearm at the time it leaves the fire-
arm dealer’s premises.

C. Nothing in this chapter shall prevent the fire-
arm dealer from recovering the cost of providing a
safe firearm storage device by charging a price for
the safe storage device, either separately or as part
of the price of the firearm. (Ord. 2774 § 1, 1999).
5.28.050 Provision of safefirearm storage
materials.

It is unlawful for any firearm dealer to sell, lease
or otherwise transfer ownership of any firearm
without providing with the firearm printed mate-
rial, approved by the chief of police, that advises
the user of safe firearm storage practices. (Ord.
2774 81, 1999).

5.28.060 Acknowledgment of receipt by
purchaser.

In connection with the sale, gift, loan or transfer
of a firearm, the firearm dealer shall obtain from
the person receiving the firearm a signed acknowl-
edgment that a trigger locking or similar device
required by CVMC 5.28.030, and the printed mate-
rial required by CVMC 5.28.050, has been pro-
vided with the firearm. The acknowledgment shall
be in a form approved by the chief of police. The
firearm dealer shall retain signed acknowledg-
ments of receipt in the same manner and to the
same extent as required by state law for other fire-
arm transaction records. (Ord. 2774 8§ 1, 1999).

5.28.070 Representations.

A firearm dealer who has fully complied with
the provisions of this section relating to trigger
locking or similar devices shall not be presumed to
have made any representation to the transferee
regarding the safety or appropriateness of the use
of the trigger locking or similar device, nor shall
the firearm dealer be liable in any civil action
brought against the firearm dealer, to the extent
such liability would be based solely upon the act of
furnishing the trigger locking or similar device to a
person in compliance with this section. (Ord. 2774
§ 1, 1999).
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5.28.080 Exceptions.

A. The requirements of CVMC 5.28.040,
5.28.050 and 5.28.060 shall not apply to firearms
that have been determined by the Director of the
Bureau of Alcohol, Tobacco and Firearms, Depart-
ment of Treasury, to be curios or relics under fed-
eral law.

B. The requirements of CVMC 5.28.040,
5.28.050 and 5.28.060 shall not apply to firearms
rented at alicensed range for use on the range and
shall not apply to temporary lending transactionsin
which the firearm does not leave the premises of
the firearm dealer. (Ord. 2774 § 1, 1999).

5.30.020
Chapter 5.30
FRANCHISES*
Sections:
5.30.010 Required for certain activities and
services.

5.30.020 Required for uses involving streets —
Services defined.

5.30.030 Services subject to franchise tolls.

5.30.040 Audit requirements — Incorporation in
certain documents required.

* For statutory authority for citiesto license businesses
for purposes of revenue and regulation, see Gov.
Code § 37101; for provisions of Charter law regard-
ing franchises, see Charter 8§ 1400 — 1406.

5.30.010 Required for certain activitiesand
services.

Itisunlawful, without first obtaining afranchise
therefor from the city council, or having a valid
franchise heretofore granted by the city, for any
person or public utility, their agents or employees,
to use, connect, install, keep or maintain any meter,
or to measure any service, or to enter into a con-
tract, agreement, promise or understanding with
any consumer or person to sell, furnish, transmit or
carry any service to such consumer or person; or to
make any charge or debit, or to render any bill or
statement for any service; or engage in the business
of a public utility for any service. (Ord. 1205 § 2,
1969; prior code § 27.701).

5.30.020 Required for uses involving streets —
Services defined.

It is unlawful, without first obtaining a permit
therefor from the director of public worksor afran-
chise therefor from the city council, or having a
valid franchise heretofore granted by the city, for
any person or public utility, their agents or employ-
ees, to place, string, lay, erect, maintain, keep or
use any pole, wire, pipe or equipment, in, on, upon,
over or under any street, avenue, alley or public
place in the city for any of the following uses or
purposes, which are herein defined for the purpose
of this chapter as “services”:

A. For transmitting electricity for light, heat,
power communication, or for any other use or pur-
pose;

B. For transporting or piping gas for light, heat,
power, or for any other use or purpose;

C. For a sewer for carrying sewage,;




5.30.030

D. For water or carrying water, or for any other

use, purpose or service whatever. (Ord. 1205 § 2,

1969; prior code § 27.702).

5.30.030 Servicessubject to franchisetolls.

All electricity, gas, or other service furnished,
sold, transmitted or delivered to any person, or con-
sumer thereof, through the use of the public streets,
alleys, avenues or other public places in the city, or

through the use, operation or possession of a fran-
chise, shall be deemed and held to be sold, trans-

mitted or delivered solely for the uses or purposes,
or service or services, for which any franchise was
granted, regardless of the use or purpose for which
such electricity, gas, or other service or part thereof
may be devoted by any person or a consumer
thereof, and the franchise toll for the use of such

public streets, alleys, avenues or other public places
shall be paid thereon, and the gross receipts therefor

shall be included in the statement furnished to the
city and deemed to be gross receipts arising from

the use, operation or possession of the franchise,

and the tolls must be paid thereon. (Ord. 1205 § 2,

1969; prior code § 27.703).
5.30.040 Auditrequirements —Incorporation
in certain documents required.

A. All grantees of franchises granted by the
city, other than those franchise holders who are
subject to the requirements of the Public Utilities
Commission of the state of California, and al par-
ties having contractua relations with the city,
wherein the city establishes reasonableratesfor the
performance of services under said contracts, or
whereby the city receives as consideration under
said contracts a fractional share of revenues, may
berequired, if requested by the city council, to sub-
mit an annual audited statement as soon as possible
after the end of the fiscal year, prepared by either a
certified public accountant or a licensed public
accountant, certified without qualifications. Fur-
ther, at such time as the city council conducts hear-
ings to establish rate schedules or amendments
thereto, or at such time as franchises or contracts
are to be granted or renewed, the franchise holder,
other than those subject to the requirements of the
Public Utilities Commission, or contractor, shall be
required to submit an audited statement not more
than 60 daysin arrears.

B. Further, the city may waive said require-
ments in those instances where such contractor or
franchise holder is also operating its business in
areas outside of the city limits and rate schedules
are established by other governmental agenciesin

addition to the city council; provided, however,
that the city receives notice of hearings relative to
the establishment of said rate schedules so that the
city may participate and be fully informed in all
proceedings of said hearings.

C. The terms and conditions of this chapter
shall be incorporated and made a part of all con-
tracts or ordinances granting franchises. (Ord.
1151 8 1, 1968; prior code § 15.1).
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Chapter 5.32
GARAGE SALES*

Sections:
5.32.010 Intent and purpose of provisions.
5.32.020 Definitions.
5.32.030 Regulations generally — License

required — Application contents.
5.32.040 Prohibited items.
5.32.050 Advertising signs permitted when.
5.32.060 Penalty for violations.

* For statutory authority for cities to license businesses
for purposes of revenue and regulation, see Gov.
Code §37101; for statutory provisions authorizing
cities to license businesses in the exercise of police
power, see Bus. and Prof. Code §8 16000 — 16003.

5.32.010 Intent and purpose of provisions.
Itistheintent and purpose of the city council, in
adopting this chapter, to regulate those activities
which, in the most technical sense, have business
or commercial characteristics but which, because
of the manner in which they are conducted or the
purposes for which they are being operated, are
truly noncommercial in nature. Said regulations
are intended to prevent the expansion of such non-
commercial operationsinto truly commercial oper-
ations and to regul ate the method of conducting the
activity so that it will be confined to anoncommer-
cial type of operation. It isthe purpose of this chap-
ter to prevent such activities from unfairly
competing with licensed revenue-producing com-
mercial and business enterprises, to prevent the
conduct of commercial enterprises upon other than
commercially zoned property; and to curb the eva
sion of business license taxes. (Ord. 2408 8§81,
1990; Ord. 1218 8§ 1, 1969; prior code § 18.301).

5.32.020 Definitions.

“Garage sale,” for the purposes of this chapter,
means a sale conducted by an individual home-
owner, apartment dweller or occupant of a dwelling
unit for the purpose of disposing of unwanted or
surplus household furnishings or other personalty,
usually conducted in a garage in a residential zone
and for which no inventory is kept and no sales tax
is paid on the transactions thus carried out. It may,
attimes, be conducted by a combination of residen-
tial dwellers at a single location, and may take on
the nature and character of a rummage sale or fund-
raising event for civic or charitable purposes. Said
garage sales shall not extend beyond a period of 10

calendar days for any one sale. The term “garage
sale” is not limited to sales conducted in the garage,
but encompasses household sales conducted on any
portion of the premises. (Ord. 2049 § 1, 1983; Ord.
15598 1,1974;0rd. 1404 8 1,1972;Ord. 12188 1,
1969; prior code § 18.302).

5.32.030 Regulations generally — License
required — Application contents.

Any resident or group of residents, organization,
or club of the city may conduct a garage sale, as
defined herein; provided, however, that a license
shall first have been obtained from the city. There
shall be no tax for a garage sale license obtained
prior to the sale. If the license is not obtained prior
tothe sale, the license tax shall be as presently des-
ignated, or asmay in the future be amended, in Sec-
tion 5.32.030 of the master tax schedulein CVMC
5.07.030.

The application for the license shall request the
following information:

A. The name and address of the person or per-
sons wishing to hold the garage sale;

B. The location where the sale shall be con-
ducted, including a general designation of the area
of the premises where the actual sale is to be car-
ried out;

C. A general description of the property offered
for sale;

D. The dates and time period when the sale
shall be conducted:;

E. An affidavit or declaration, under penalty of
perjury, that the person or persons conducting the
sale are the owners of the property offered for sale;
that al of the goods are secondhand; and that no
more than one previous such garage sale has been
held within the calendar year.

No more than two garage sales may be con-
ducted by the same person or personsor at the same
place within the same calendar year. A garage sale
license shall be limited to a period of 10 consecu-
tive days per sale. All personalty and furnishings
must be the property of those conducting the sale,
and must be used goods. The license may be
secured either at the office of the director of
finance, or by telephoning the director of finance,
who will mail the appropriate form to the party so
requesting, and who shall, in turn, mail the com-
pleted application back to the office of the director
of finance. (Ord. 2408 § 1, 1990; Ord. 2049 § 2,
1983; Ord. 1801 § 7, 1978; Ord. 1559 §1, 1974,
Ord. 1404 8§81, 1972; Ord. 1218 §1, 1969; prior
code § 18.303).
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5.32.040 Prohibited items.

It isunlawful for any person to exchange, barter,
trade or sell at a garage sale the following items of
personal property: Firearms, ammunition, explo-
sives, animals and livestock, any item of personal
property from which the serial number or identify-
ing number has been removed, and any and all
other items of personal property which may be pro-
hibited from being exchanged, bartered, traded or
sold by ordinance or resolution of the city, the
county of San Diego, or the state of California.
(Ord. 1559 8§81, 1974; Ord. 1404 § 1, 1972; Ord.
1218 § 1, 1969; prior code § 18.303).

5.32.050 Advertising signs permitted when.

No signs advertising garage sales are allowed,
except that there may be one unlighted sign, not
exceeding six square feet in area, located on the
premises of the sale. Said sign shall be of a tempo-
rary nature and displayed not more than one week
in advance of the sale, and removed not more than
two days after the conclusion of the sale. (Ord.
1559 § 1, 1974; Ord. 1404 81, 1972; Ord. 1218
8 1, 1969; prior code § 18.303).

5.32.060 Penalty for violations.

Any violation of this chapter shall constitute an
infraction, and the administrative citation provi-
sions contained in Chapter 1.41 CVMC shall be
applicable. (Ord. 2718 § 1, 1998).

Chapter 5.34
MANUFACTURERS*
Sections:
5.34.010 Manufacture defined.
5.34.020 License tax required — Rate.

* For statutory authority for cities to license businesses
for purposes of revenue and regulation, see Gov.
Code § 37101.

5.34.010 Manufacture defined.

“Manufacture” is defined as the transforming of
raw materials into some kind of a finished product
or article of trade and not including building or out-
door structures. (Prior code § 18.60).

5.34.020 License tax required — Rate.

Every person conducting, managing, carrying
on or engaged in any business, the mgority of
which consists of manufacturing as defined in the
preceding section, shall pay a license tax as pres-
ently designated, or as may in the future be
amended, in Section 5.34.020 of the master tax
schedule in CVMC 5.07.030. (Ord. 2408 § 1, 1990;
Ord. 1801 § 8, 1978; prior code § 18.61).
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Chapter 5.35
BATHHOUSES

Sections:

5.35.101 Definitions.

5.35.102  License required.

5.35.103  Application for license or renewal.

5.35.104 Application for a bathhouse license.

5.35.105 Annual license application — Fees and
taxes.

5.35.106 Facilities necessary.

5.35.107 Operating requirements.

5.35.108 Issuance of license for bathhouse.

5.35.109 Register to be maintained.

5.35.110 Employment of persons under the age
of 18 years prohibited.

5.35.111  Sale or transfer.

5.35.112 Name and place of business — Change
of location.

5.35.113 Dalily register.

5.35.114 Locked cubicle, room, booth, etc.

5.35.115 Private rooms.

5.35.116  Monitoring and expulsion of
customers.

5.35.117 Display of license.

5.35.118 Inspections.

5.35.119 License not transferable.

5.35.120 Unlawful activities — Public nuisance.

5.35.121 Health and sanitation requirements
and regulations.

5.35.122  Violations.

5.35.123 Denial, suspension or revocation of
license.

5.35.101 Definitions.

Whenever in this chapter the following words or
phrases are used, they shall mean:

A. “Bathhouse” shall mean any establishment
having a fixed place of business where any person
engages in, conducts, or carries on any business of
providing Turkish, Russian, Swedish, Finnish, hot
air, vapor, electric cabinet, steam sweat, mineral,
salt, sauna, fomentation, alcohol, shower, tub or
sponge baths, soaking facilities such as a spa, or
baths of any kind whatsoever. Any establishment
carrying on or permitting any combination of mas-

motels, and similar lodging establishments. “Bath-
house” shall not include establishments primarily
providing physical fithess services, except where
cubicles, rooms, or booths are provided for use by
individual patrons of such establishments.

B. “Person” shall mean any natural person,
firm, association, club, organization, partnership,
business trust, corporation, company, or any other
entity whatsoever which is recognized by law as
the subject of rights of duties. (Ord. 2256 § 1,
1988).

5.35.102 Licenserequired.

It shall be unlawful for any person to operate,
maintain or keep in the city any bathhouse without
an annual license therefor issued by the police
chief. The license, or any renewal thereof, may be
denied if the bathhouse operation as proposed does
not comply with the provisions of this chapter, reg-
ulations adopted pursuant to this chapter, and all
other applicable laws, including, but not limited to,
applicable building and fire codes. (Ord. 2408 8 1,
1990; Ord. 2256 § 1, 1988).

5.35.103  Application for license or renewal.

Any person desiring a license, or renewal
thereof, required by this chapter shall make appli-
cation to the police chief. (Ord. 2408 § 1, 1990;
Ord. 2256 § 1, 1988).

5.35.104 Application for a bathhouse license.

The application for a license to operate a bath-
house shall set forth the exact nature of the baths to
be administered, the proposed place of business
and facilities therefor, and the name and address of
each applicant. In addition to the foregoing, any
applicant for a bathhouse license shall furnish the
following information:

A. The two previous addresses immediately
prior to the present address of applicant.

B. Written proof that the applicant is over the
age of 18 years.

C. Applicant’s height, weight, color of eyes and
hair.

D. Two portrait photographs at least two inches
by two inches.

E. Business, occupation, or employment of the

sage and bathhouse shall be deemed a massage applicant for the three years immediately preced-

establishment and not a bathhouse. “Bathhouse”
shall not include hospitals, nursing homes, sanitar-
iums, or establishments where a person provides
baths pursuant to his or her unrevoked certificate to
practice the healing arts under the laws of the state
of California. “Bathhouse” shall not include hotels,

ing the date of the application.

F. The bathhouse or similar business license
history of the applicant; whether such person, in
previously operating in this or another county or
state under license, has had such license revoked or
suspended, the reason therefor, and the business
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activity or occupation subsequent to such action of
suspension or revocation.

G. All criminal convictions, except minor traf-
fic violations.

H. Such other identification and information
necessary to discover the truth of the matters here-
inbefore specified as required to be set forth in the
application.

I. Nothing contained herein shall be construed
to deny to the police chief the right to take finger-
prints and additiona photographs of the applicant,
nor shall anything contained herein be construed to
deny theright of said director to confirm the height
and weight of the applicant.

J. If the applicant is a corporation, the name of
the corporation shall be set forth exactly as shown
in its articles of incorporation; the names and resi-
dence addresses of each of the officers, directors
and each stockholder owning more than 10 percent
of the stock of the corporation. If the applicant isa
partnership, the application shall set forth the name
and residence address of each of the partners,
including limited partners. (Ord. 2408 § 1, 1990;
Ord. 2256 § 1, 1988).

5.35.105 Annual license application — Fees
and taxes.

A. An application for operating a bathhouse
must be submitted annually, and shall be accompa-
nied by the nonrefundable required fee(s) to defray
the costs of an investigation. No person shall oper-
ate a bathhouse without first paying a business
licensetax as presently designated, or as may in the
future be amended, in Section 5.35.105 of the mas-
ter tax schedulein CVMC 5.07.030.

B. No person shall operate a bathhouse without
paying a renewal license tax as presently desig-
nated, or may in the future be amended, in Section
5.35.105 of the master tax schedule in CVMC
5.07.030. (Ord. 2506 8§81, 1992; Ord. 2408 §1,
1990; Ord. 2256 § 1, 1988).

5.35.106 Facilities necessary.

No permit to conduct a bathhouse shall be issued
unless an inspection by the police chief and the
health officer reveals that the establishment com-
plies with each of the following minimum require-
ments:

A. Construction of rooms used for toilets, tubs,
steam baths, and showers shall be made waterproof
with approved waterproof materials.

1. For toilet rooms, toilet room vestibules
and rooms containing bathtubs, there shall be a
waterproof floor covering, which will be carried up

all walls to a height of at least six inches. Floors
shall be covered up on base with at least three-
fourths-inch cover. The walls of all toilet rooms and
rooms containing bathtubs shall be finished to a
height of six feet from a smooth, nonabsorbent fin-
ish surface of Keene cement, tile, or similar mate-
rial.

2. Steam rooms and shower compartments
shall have approved waterproof floors, walls and
ceilings.

3. Floors of wet and dry heat rooms shall be
adequately pitched to one or more floor drains
properly connected to the sewer. (Exception: Dry
heat rooms with wooden floors need not be pro-
vided with pitched floors and floor drains.)

4. A source of hot water shall be available
within the immediate vicinity of dry and wet heat
rooms to facilitate cleaning.

B. Toilet facilities shall be provided in conve-
nient locations, and every bathhouse shall provide
at least one water closet. When five or more
employees and patrons of each sex are on the pre-
mises at the same time, separate toilet facilities
shall be provided. A single water closet per sex
shall be provided for each 20 employees or patrons
of that sex on the premises at any one time. Urinals
may be substituted for water closets in the toilet
facility for males after one water closet has been
provided; provided, however, that there shall be at
least one water closet for each 60 employees or
patrons of the male sex. All toilet rooms shall be
equipped with self-closing doors opening in the
direction of ingress to the toilet rooms. Toilets shall
be designated as to the sex accommodated therein.

C. Lavatories or wash basins provided with
both hot and cold running water shall be installed
in either the toilet room or the vestibule. Lavatories
or wash basins shall be provided with soap in a dis-
penser and with sanitary towels.

D. All portions of bathhouse establishments and
baths shall be provided with adequate light and ven-
tilation by means of windows or skylights with an
area of not less than one-eighth of the total floor
area, or shall be provided with approved artificial
light and a mechanical operating ventilating sys-
tem.

Areas of the bathhouse, other than those areas
provided only to individual patrons, shall at all
times during bathhouse operation have a direct illu-
mination level of at least 15 footcandles of light
measured 30 inches above the floor. When win-
dows or skylights are used for ventilation, at least
one-half of the total required window area shall be
operable.
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To dlow for adequate ventilation, cubicles,
rooms, and areas provided for patrons’ use not
served directly by a required window, skylight, or
mechanical system or ventilation shall be con-
structed so that the height of partitions does not
exceed 75 percent of the floor-to-ceiling height of
the area in which they are located. (Ord. 2408 § 1,
1990; Ord. 2256 § 1, 1988).

5.35.107 Operating requirements.

All bathhouse licensees shall comply with the
following operating requirements:

A. Every portion of a public bathhouse, includ-
ing appliances, apparatus, and personnel, shall be
kept clean and operated in a sanitary condition.

B. All employees shall be clean and wear outer
garments, whose use is restricted to the bathhouse.
Provision for separate dressing rooms for each sex
must be available on the premises, with individual
lockers for each employee. Doors to such dressing
rooms shall open inward and shall be self-closing.

C. All bathhouses shall be provided with clean
laundered sheets and towels in sufficient quantities
and they shall be laundered between consecutive
uses thereof and stored in an approved sanitary
manner. No towels or sheets shall be laundered or
dried in any public bathhouse unless such estab-
lishment is provided with approved laundry facili-
ties for such laundering and drying. Approved
receptacles shall be provided for the storage of
soiled linens and paper towels.

D. Wet and dry heat rooms, shower compart-
ments, and toilet rooms shall be thoroughly
cleaned each day the business is in operation. Bath-
tubs shall be thoroughly cleaned after each use.

E. Provide educational programs for patrons in
accordance with standards promulgated by the
health officer in consultation with the San Diego
Regional Task Force on AIDS. (Ord. 2256 8§81,
1988).

5.35.108 Issuance of licensefor bathhouse.

The police chief shall issue a bathhouse license
if all the requirements for a bathhouse described in
this chapter are met and shall issue a license to any
person who has applied for a permit to operate a
bathhouse, unless the police chief finds:

A. That the operation as proposed by the appli-
cant, if permitted, would not comply with all appli-
cable laws.

B. That the applicant or any other person who
will be directly engaged in the management and
operation of a public bathhouse has been convicted
of:

1. An offense involving conduct which
required registration pursuant to Section 290 of the
Penal Code.

2. An offense involving the use of force and
violence upon the person of another that amounts
to a felony.

3. An offense involving sexual misconduct
with children.

4. An offense as defined under Sections 311,
647, subdivision (a), 647a, 315, 316, or 318 of the
Penal Code of the state of California.

5. The police chief shall disregard any con-
viction mentioned in subsections (B)(1), (2), (3) or
(4) of this section if he finds that the applicant has
fully completed any sentence imposed because of
such conviction and has fully complied with any
conditions imposed because of such conviction,
which conviction has occurred at least three years
prior to the date of application and the applicant
has not subsequently been convicted of any of the
crimes herein mentioned. (Ord. 2408 § 1, 1990;
Ord. 2256 § 1, 1988).

5.35.109 Register to be maintained.

The operator of a bathhouse must maintain a
register of all persons employed as an employee of
a bathhouse, which register shall be available for
inspection at all times during regular business
hours. The register shall contain the following
information for each employee:

A. Name and residence address.

B. Social Security number and driver’s license
number, if any.

C. Employee’s height, weight, color of eyes
and hair.

D. Written evidence that the employee is over
the age of 18 years.

E. Business, occupation or employment of the
employee for the three years immediately preced-
ing the date of beginning employment with the
bathhouse.

F. The police chief shall have the right to take
fingerprint and photographs of an employee and
the right to confirm the information contained in
the register. (Ord. 2408 § 1; 1990; Ord. 2256 § 1,
1988).
5.35.110 Employment of personsunder the
age of 18 years prohibited.

It shall be unlawful for the owner, proprietor,
manager or any other person in charge of any bath-
house to employ any person under the age of 18
years. (Ord. 2256 § 1, 1988).

5-57



535.111

5.35.111 Saleor transfer.

Upon sale, transfer or relocation of a bathhouse,
the license therefor shall be null and void. (Ord.
2256 8§ 1, 1988).

5.35.112 Name and place of business —
Change of location.

No person granted a license pursuant to this
chapter shall operate under any name or conduct
his or her business under any designation or in any
location not specified in his or her permit. (Ord.
2256 8§ 1, 1988).

5.35.113 Daily register.

Every person who engages in or conducts a pub-
lic bathhouse as herein defined shall keep a daily
register, approved in form by the director, of the
number of patrons admitted, their hour of arrival
and their hour of departure. Said daily register shall
at all times during business hours be subject to
inspection by the health officer and by the director
and shall be kept on file for one year. (Ord. 2256
§ 1, 1988).

5.35.114 Locked cubicle, room, booth, etc.

No service enumerated in CVYMC 5.35.101(A)
may be carried on within any cubicle, room, or
booth, or in any area within a bathhouse by what-
ever designation whatsoever, which is fixed with a
door capable of being locked. (Ord. 2256 8§81,
1988).

5.35.115 Private rooms.

No private room, as hereinafter defined, shall be
maintained within any bathhouse. “Private room”
shall mean any enclosed space large enough for
more than one person to enter, with a door capable
of being locked from the inside, unless one or more
of the following applies:

A. There is an opening no less than five feet nor
more than six feet above the floor through which
the full interior of the enclosure is viewable from
the exterior; or

B. The enclosure is not made available for use
by patrons of the establishment; or

C. No more than one person at a time is allowed
to enter the enclosure, the occupancy restriction is
conspicuously posted on the entrance to the enclo-
sure, and there are no openings between any
adjoining enclosures through which physical con-
tact between persons in adjoining enclosures is
possible. (Ord. 2256 § 1, 1988).

5.35.116 Monitoring and expulsion of
customers.

A. No person shall operate a bathhouse unless
employee monitors are provided for the exclusive
and sole purpose of observation of activity on the
bathhouse premises. Two monitors shall be pro-
vided for any floor or portion of a floor open to pa-
trons; provided, however, that the bathhouse
operator may, in the alternative, provide one mon-
itor for each 20 patrons, based on the average
hourly patronage for the bathhouse during the pre-
ceding calendar month, calculated for the hours that
the bathhouse is open; provided, that at least one
monitor shall be on duty at all times that the bath-
house is open. The average number of patrons dur-
ing each hour shall be calculated from the daily
register required by the provisions of CVMC
5.35.113. Such monitors shall survey the entire por-
tion of the bathhouse open to patrons every 15 min-
utes.

B. The bathhouse operator shall immediately
expel from the premises any and all persons
observed causing the maximum occupancy
requirements of this chapter to be violated, any and
all persons committing any crime on the premises,
or any and all persons engaged in high risk sexual
activity on the premises. For the purposes of this
chapter, “high risk sexual activity” shall mean:

1. The placing of the male penis on or into
the anus, vagina or mouth of another person;

2. The placing of the mouth of one person on
the anus, vagina or penis of another person;

3. The contact of feces or urine of one person
with any part of the body of another person; or

4. The entry of any part of the body of one
person into the anus or vagina of another person.
(Ord. 2256 § 1, 1988).

5.35.117 Display of license.

Every person to whom or for whom a license
shall have been granted pursuant to the provisions
of this chapter shall display said permit in a con-
spicuous place in the bathhouse so that the same
may be readily seen by persons entering the pre-
mises. (Ord. 2256 § 1, 1988).

5.35.118 Inspections.

The police chief and the health officer shall from
time to time, and at least once a month, make an
inspection of each bathhouse for the purpose of
determining that the provisions of this chapter are
complied with. (Ord. 2408 8 1, 1990; Ord. 2256
§ 1, 1988).
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5.35.119 License not transferable.

No bathhouse license shall be transferred from
person to person or from one location to another.
(Ord. 2256 § 1, 1988).

Unlawful activities — Public
nuisance.

It shall be unlawful for any person to give or
administer any bath or baths as defined herein, or
to give or administer any of the other things men-
tioned in this chapter, which violate the provisions
of this chapter or the regulations adopted pursuant
to this chapter or which violate any state or local
laws or ordinances. Any violation of this provision
shall be deemed grounds for revocation of the
license granted hereunder.

Any bathhouse operated, conducted or main-
tained contrary to the provisions of CVMC
5.35.116 shall be, and the same is hereby declared
to be, unlawful and a public nuisance; and the city
attorney may immediately commence action or
proceedings for the abatement and removal and
enjoinment thereof in any manner provided by law.
The remedies provided for herein shall be cumula-
tive, and not exclusive of any other remedies, civil
or criminal, provided by law. (Ord. 2256 § 1, 1988).

5.35.120

5.35.121  Health and sanitation requirements
and regulations.

Every bathhouse shall be maintained and oper-
ated in a clean and sanitary manner. All bathhouses
shall comply with all applicable building, health,
zoning and fire laws of the city of Chula Vista. In
addition, the director and the health officer may,
after a noticed public hearing, adopt and enforce
reasonable rules and regulations not in conflict
with, but to carry out, the intent of this chapter. All
bathhouse operators holding a valid license shall be
given written notice of the public hearing, includ-
ing a copy of the proposed regulations, at least 10
days prior to the date of the hearing. In addition,
notice of the public hearing and a summary of the
proposed regulations shall be published in an
appropriate newspaper of general circulation one
time at least 10 days prior to the public hearing.
The rules and regulations shall include reasonable
requirements to protect the health and safety of
bathhouse patrons, including reasonably necessary
requirements for educational programs and other
measures for the prevention and control of the
spread of Acquired Immune Deficiency Syndrome
(AIDS) and other infectious or communicable dis-
eases. (Ord. 2256 § 1, 1988).

5.35.122  Violations.

Every person who violates any provision of this
chapter is guilty of an infraction. (Ord. 2256 § 1,
1988).
5.35.123  Denial, suspension or revocation of
license.

Any license issued pursuant to this chapter may
be suspended or revoked by the police chief on
proof of violation by the permittee of any provi-
sions of state law, this chapter, city ordinances or
any rule or regulation adopted and approved pursu-
ant to CVMC 5.35.121, or in any case where the
police chief, on the advice of the health officer,
determines the bathhouse is being managed, con-
ducted, or maintained without regard for the public
health, or the health of patrons or customers, or
without due regard to proper sanitation or hygiene.
Where a license is denied or a license renewal is
denied, or where a license is suspended or revoked
by the police chief, such denial, suspension, or
revocation may be appealed by the license appli-
cant or licensee, in accordance with the provisions
of Chapter 1.40 CVMC. (Ord. 2718 § 1, 1998; Ord.
2408 § 1, 1990; Ord. 2256 § 1, 1988).
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5.36.010  Title for citation.

This chapter may be cited as the “Chula Vista
massage and holistic health practitioner establish-
ment ordinance.” (Ord. 3025 § 1, 2005; Ord. 1312
8§ 2, 1970; prior code § 9.30).

5.36.020 Purpose and intent of provisions.

It is the purpose and intent of this chapter to
establish appropriate rules and regulations for the
conduct of massage and holistic health practitioner
businesses within the city, said rules and regula-
tions providing for the proper training and qualifi-
cations of massage technicians and holistic health
practitioners, the requirements of certain facilities
and the physical layout for massage and holistic
health practitioner establishments and the manner
in which said businesses may be conducted as nec-
essary to protect the public health, safety and gen-
eral welfare. The massage and holistic health
business is declared to be a business subject to
police and health regulations in the interests of pro-
tecting the patrons of such establishments. (Ord.
3025 § 1, 2005; Ord. 1312 § 2, 1970; prior code
§0.31).

5.36.030  Definitions.

Whenever in this article the following words or
phrases are used, they shall mean:

A. “City” means the city of Chula Vista, a
municipal corporation in the state of California;

B. “Health department” means the department
of public health services of the county of San
Diego when the city department is enforcing the
terms of this chapter;

C. “License” means the business license to
operate a massage establishment required by this
code;

D. “Massage” means any method of pressure
on, or friction against, or stroking, kneading, rub-
bing, tapping, pounding, vibrating, or stimulating
the external parts of the human body with the hands
or other parts of the body, with or without the aid
of any mechanical or electrical apparatus or appli-
ances, or with or without supplementary aids such
as rubbing alcohol, liniments, antiseptics, oils,
powder, creams, lotions, ointments or other similar
preparations commonly used in this practice;

E. “Massage establishment” means an estab-
lishment having a fixed place of business where
any person engages in, conducts, carries on or per-
mits to be engaged in, conducted or carried on any
business where massages, as defined in this chap-
ter, or other similar procedures are given or admin-
istered;

F. “Massage technician” or “technician” means
any person, male or female, who gives or adminis-
ters to another person, for any form of consider-
ation, a “massage” or bath as those words are
defined in this chapter;

G. “Permit” means the permit to engage in the
activities of a massage technician required by this
chapter;

H. “Person” means a natural person, firm, co-
partnership, association or corporation;

I. “Holistic health practitioner” means a non-
medical health care therapist who uses any method
of pressure on, or friction against, or stroking,
kneading, rubbing, tapping, pounding, vibrating, or
stimulating the external parts of the human body
with the hands or other parts of the body, with or
without the aid of any mechanical or electrical
apparatus or appliances, rubbing alcohol, lini-
ments, antiseptics, oils, powders, creams, lotions,
ointments or other similar substances; and who
claims exemption from police regulation as a mas-
sage therapist pursuant to this chapter and who pre-
sents to the police chief proof of satisfactory
completion of 1,000 hours of instruction in such
specialty or therapeutic approach at a school with a
state-approved curriculum and proof of member-
ship in a state or nationally chartered organization
devoted to the specialty or therapeutic approach.
The practice of such health care therapists, in addi-
tion to massage therapy, must include nutritional
assistance, exercise programs and counseling that
is directed toward health care;

J. “Holistic health practitioner business” means
any business that is owned and operated by one or
more holistic health practitioners and that hires or
contracts with other holistic health practitioners or
massage therapists for the purpose of nonmedical
care;

K. “NCBTMB” means the National Certifica-
tion Board for Therapeutic Massage and Body-
work;

L. “NCCAOM” means the National Certifica-
tion Commission of Acupuncture and Oriental
Medicine;

M. “Off-premises massage therapist” means
any person who provides massage services by
appointment at a location other than premises
licensed as a massage establishment. It includes
massage therapists who provide off-premises mas-
sage services and who are self-employed and/or
who contract with or work for a business other than
a massage establishment;

N. “State-approved school” means any school
or institution within the United States, which is
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approved by the state in which it resides, for the
teaching of massage;

O. “Specified anatomical areas” shall mean
pubic region, human genitals, perineum, anus and
the areola and nipple of the female breast. (Ord.
3025 § 1, 2005; Ord. 2408 § 1, 1990; Ord. 2307
§1, 1989; Ord. 2256 §2, 1988; Ord. 1312 §2,
1970; prior code § 9.33).

5.36.035  Holistic health practitioner —
Refundable fee.
Repealed by Ord. 3025 § 1, 2005. (Ord. 2547
8§ 2,1993).

5.36.040  Rules of construction of provisions —
Liability — Scope — Compliance
required.

This chapter shall be construed liberally in order
to effectuate its purposes. Unless otherwise specif-
ically prescribed in this chapter, the following pro-
visions shall govern its interpretation and
construction:

A. When not inconsistent with the context,
words used in the present tense include the future,
words in the plural number include the singular
number and words in the singular number include
the plural number.

B. Time is of the essence in this chapter. No
license or permit holder shall be relieved of his
obligation to comply promptly with any provision
of this chapter by any failure of the city to enforce
prompt compliance with any of its provisions.

C. Any right or power conferred or duty
imposed upon any officer, employee, department
or board of city is subject to transfer by operation
of law to any other officer, employee, department
or board of city.

D. No license or permit holder shall have any
recourse whatsoever against the city for any loss,
cost, expense or damage arising out of any provi-
sion or requirement of this chapter or the enforce-
ment thereof.

E. This chapter does not relieve any license or
permit holder or of any requirement of the city
Charter or of any ordinance, rule, regulation or
specification of the city.

F. No license or permit holder possessing such
a license or permit as of the effective date of this
chapter shall be relieved of his obligation to com-
ply fully with the provisions of this chapter within
the reasonable time established herein. (Ord. 3025
8 1, 2005; Ord. 1312 § 2, 1970; prior code § 9.32).

5.36.050 License — Required.

It is unlawful for any person to engage in, con-
duct, carry on or permit to be engaged in, con-
ducted or carried on in or upon any premises within
the city a massage establishment or holistic health
practitioner business without the license required
by this chapter. Any person desiring to engage in
off-premises massage must obtain an off-premises
massage business permit. (Ord. 3025 § 1, 2005;
Ord. 1312 § 2, 1970; prior code § 9.34).

5.36.060 Technician — Permit — Required.

It is unlawful for any person to act as a massage
technician or holistic health practitioner without
the permit required by this chapter. (Ord. 3025 § 1,
2005; Ord. 1312 § 2, 1970; prior code § 9.35).

5.36.070  Exceptions to applicability.

The requirements of CVMC 5.36.050 et seq.
shall have no application and no effect upon and
shall not be construed as applying to any persons
designated as follows: Physician, surgeon, chiro-
practor, osteopath, acupuncturist, aesthetician, bar-
ber,  cosmetologist, exercise  physiologist,
manicurist, occupational therapist, physical thera-
pist, hair stylist, or any registered or licensed voca-
tional nurse working under the supervision of a
physician, surgeon, chiropractor, or osteopath duly
licensed to practice their respective professions in
the state, nor shall the requirements of CVMC
5.36.050 et seq. apply to any treatment adminis-
tered in good faith in the course of the practice of
any healing art or profession by any person
licensed to practice any such art or profession
under the Business and Professions Code of the
state or of any other law of this state. All individu-
als who use a massage specialty and therapeutic
approach in caring for clients while under the “con-
trol and direction” of the exempted classes of indi-
viduals as listed above, must have a valid massage
technician or holistic health practitioner permit and
comply with the requirements of this chapter. Prac-
tical nurses or other persons without qualifications
as massage technicians, holistic health practitio-
ners, or other persons not otherwise licensed by the
state to practice pursuant to the Medical Practice
Act, whether employed by physicians, surgeons,
chiropractors or osteopaths or not, may not give
massages or massage procedures.

For the purpose of this section any individual
using massage specialty and therapeutic approach
in caring for clients is considered under the “con-
trol and direction” of an exempt class individual
only when a member of that exempt class is physi-
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cally present on the establishment premises where
the massage is being administered. (Ord. 3025 § 1,
2005; Ord. 2307 § 2, 1989; Ord. 1312 § 2, 1970;
prior code § 9.36).

5.36.075 Massage and holistic health
establishment permit and posting
requirements — Name tags.

A. The massage or holistic health establishment
business permit, public health permit, and a copy
of the permit of each massage therapist and holistic
health practitioner working in the establishment
shall be displayed in an open and conspicuous pub-
lic place on the premises.

B. Each massage therapist and holistic health
practitioner must wear a name tag on their outer-
most garment when working in the establishment.
The name tag must contain the therapist or practi-
tioner’s name as it appears on the police permit.

C. It is unlawful for any massage or holistic
health establishment to employ or permit any per-
son to act as a massage therapist or holistic health
practitioner who does not possess a valid massage
therapist or holistic health practitioner permit.
(Ord. 3025 § 1, 2005).

5.36.080 Massage and holistic health
establishment hours and services.

A. It is unlawful for any responsible person to
allow the establishment to be open between the
hours of 10:00 p.m. and 6:00 a.m. All customers,
patrons and visitors must be excluded from the pre-
mises during those hours.

B. A list of services available and the cost of
such services shall be posted in an open and con-
spicuous public place on the premises. The services
shall be described in readily understandable lan-
guage. No services other than those posted are
allowed. (Ord. 3025 § 1, 2005).

5.36.085 Massage and holistic health
establishments patron’s specified
anatomical areas covered — No
touching.

A. Each establishment shall provide to all
patrons clean, sanitary and opaque coverings capa-
ble of covering the patron’s specified anatomical
areas. No common use of such covering shall be
permitted, and reuse is prohibited unless the cover-
ing has been laundered after each use. In addition,
no responsible person shall permit a massage to be
given unless the patron is covered by the covering
provided by the establishment.

B. No responsible person shall permit any per-
son in any area within the massage establishment,
which is used by the patrons or which can be
viewed by patrons from such an area, unless the
person’s specified anatomical areas are fully cov-
ered. This subsection does not apply to momentary
nudity, occurring in bathrooms, shower areas, or
dressing or locker rooms.

C. No permittee shall give a massage in any
room with a patron unless the patron’s specified
anatomical areas are fully covered with an opaque
covering.

D. No responsible person shall permit any per-
son to massage, or intentionally touch the specified
anatomical areas of another person.

E. No permittee shall massage or intentionally
touch the specified anatomical areas of another
person.

F. The responsible person and permittee shall
ensure that patrons are advised of this section prior
to treatment. The advisal may be:

1. Posted as a documents in the room where
the massage is conducted, or

2. Contained in patron intake documents, or

3. Posted in any manner approved by the
chief of police. The advisal may paraphrase the
language of this section so long as such language is
approved by the chief of police. Language quoting
these sections need not be pre-approved by the
chief of police. (Ord. 3025 § 1, 2005).
5.36.090 Plumbing and electrical
requirements for massage and
holistic health establishments.

All plumbing and electrical installations in mas-
sage and holistic health establishments must be
installed under permit and inspection by the build-
ing inspection department and such installations
shall be installed in accordance with the Uniform
Building Code and the Uniform Plumbing Code as
adopted by this code. (Ord. 3025 § 1, 2005).
5.36.095 Permit and posting requirements
for off-premises massage and
holistic health business — Name tags.

A. 1t is unlawful for any person to engage in
off-premises massage or holistic health services
who is not in possession of a valid off-premises
massage or holistic health business permit.

B. The off-premises massage and holistic
health business permit must be displayed in an
open and conspicuous place on the licensed busi-
ness premises.
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C. Each permittee must wear a name tag on
their outermost garment when providing off-pre-
mises massage or holistic health services. The
name tag must contain the therapist or practitio-
ner’s name as it appears on the police permit. (Ord.
3025 § 1, 2005).

5.36.100 Equipment and cleanliness
requirements for off-premises
massage and holistic health.

Each permittee shall provide to all patrons
clean, sanitary and opaque coverings capable of
covering the patron’s specified anatomical areas.
No common use of such covering shall be permit-
ted, and reuse is prohibited unless the covering has
been laundered after each use. In addition, no per-
mittee shall give a massage unless the patron is
covered by the covering provided by the permittee.
(Ord. 3025 § 1, 2005).

5.36.105  Off-premises massage and holistic
health appointment requirements.
A. Any massage conducted in a place not
open to public view must be by appointment only.
B. An off-premises massage technician or
holistic health practitioner may perform massage
without appointment if the massage is conducted in
a public place open to view of the public such as in
an airport, shopping center kiosk, or salon, or at
events such as marathons and street fairs. (Ord.
3025 § 1, 2005).

5.36.110  Massage technician and holistic
health practitioner operating
requirements.

A. No massage technician or holistic health
practitioner, while performing any task or service
associated with the massage or holistic health busi-
ness, shall be present in any room with another per-
son unless the person’s specified anatomical areas
are fully covered.

B. No responsible person shall permit and no
massage technician or holistic health practitioner
shall be on the premises of a massage or holistic
health establishment during its hours of operation
while performing or available to perform any task
or service associated with the operation of a mas-
sage business, unless the massage technician is
fully covered from a point not to exceed four
inches above the center of the kneecap to the base
of the neck, excluding the arms, with the following
exceptions: shorts may be worn so long as they
extend down the leg a minimum of three inches
from the crotch and the body above that point is

fully covered to the base of the neck, excluding the
arms. The covering, which includes trousers, pants
or shorts, will be of opaque material and will be
maintained in a clean and sanitary condition.

C. No massage technician or holistic health
practitioner, while performing any task or service
associated with the business of massage, shall mas-
sage or intentionally touch the specified anatomi-
cal areas of another person.

D. Each massage technician or holistic health
practitioner must wear a name tag when working as
a massage technician or holistic health practitioner.
The name tag must contain the technician or prac-
titioner’s name as it appears on the police permit.

E. It is unlawful for any massage technician or
holistic health practitioner to use towels, linens or
instruments during the massage that are not in a
clean or in a safe condition.

F. It is unlawful for any massage technician or
holistic health practitioner to provide massage ser-
vices between 10:00 p.m. and 6:00 a.m.

G. The permittee shall ensure that patrons are
advised of CVMC 5.36.080, prior to treatment. The
advisal may be (1) posted as a document in the
room where the massage is conducted, or (2) con-
tained in patron intake documents, or (3) posted in
any other manner approved by the chief of police.
The advisal may paraphrase the language of
CVMC 5.36.080, so long as such language is
approved by the chief of police. Language quoting
these sections need not be pre-approved by the
chief of police.

H. Any off-premises massage or holistic health
business permittee who hires, dispatches or con-
tracts with other off-premises massage technicians
or holistic health practitioners to do off-premises
massage is responsible for ensuring that those tech-
nicians or practitioners comply with all applicable
regulations in this section. The permittee must also
make reasonable efforts to prevent criminal activ-
ity by the other technicians or practitioners. In
addition to all other grounds, prostitution by such
technicians or practitioners is grounds for revoking
the permit.

I. The sale or serving of food or beverage or the
conducting of nonmassage business or nonholistic
health business is prohibited. (Ord. 3025 § 1, 2005;
Ord. 2307 § 3, 1989. Formerly 5.36.075).
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5.36.115 Massage establishment, holistic
health establishment, massage
therapist, holistic health
practitioner, off-premises massage
business, holistic health business
advertising requirements.

A. Each technician, practitioner, establishment,
or business licensed under this section shall include
the number of their police permit in any advertise-
ment of services appearing in any newspaper, tele-
phone directory, printed advertising medium, or
electronic media. The reference does not have to
contain the words “police permit.” “City of Chula
Vista permit number 1111,” or similar language,
will suffice so long as the correct police permit
number is included.

B. Advertising hours other than those allowed
in this section is grounds for regulatory action
against the permittee. This subsection is regulatory
only.

C. In addition to any criminal penalty, a viola-
tion of Business and Professions Code Section
17500 (false or misleading statements) is grounds
for regulatory action against the permittee. (Ord.
3025 § 1, 2005).

5.36.120  Corporate officers and partners
deemed applicants.

Each corporate officer or partner of a massage or
holistic health establishment is deemed an appli-
cant for a massage or holistic health permit and
each must provide the information required in
CVMC 5.36.150. (Ord. 3025 § 1, 2005).

5.36.125  Designation of responsible
managing officer — Signature on
applications.

An applicant that is a corporation or partnership
shall designate one of its officers or general part-
ners to act as its responsible managing officer. The
responsible managing officer may complete and
sign all applications on behalf of the corporate
officers and partners. (Ord. 3025 § 1, 2005).
5.36.130  County health department
inspection and investigation
required before issuing massage or
holistic health establishment
permit.

A. In addition to the requirements of CVMC
5.36.150, any persons desiring to operate a mas-
sage or holistic health establishment shall make an
application to the County of San Diego, Depart-
ment of Health Services, for a health permit. An

annual nonrefundable fee, the exact amount of
which shall be determined and kept on record by
the County Department of Health Services, shall
accompany the submission of each application to
the Department of Health Services to defray the
cost of investigation, inspection, and enforcement
of the health aspects of this section.

B. Any massage or holistic health establish-
ment permittee failing to renew a health permit
within 30 days after its expiration shall be assessed
a 10 percent penalty for each month of failure to
renew. This penalty shall be added to the cost of the
renewal of the health permit fee. The entire sum
shall be paid to the Department of Health Services.
In no case shall the penalty exceed 60 percent of
the renewal fee. The penalty imposed by this sec-
tion, whether or not the penalty is paid, shall not
prevent imposition of any other penalties pre-
scribed by this chapter or prevent prosecution for
violation of this chapter. (Ord. 3025 § 1, 2005).
5.36.135 License — Application -
Investigation fee required.

Any person desiring to obtain a license to oper-
ate a massage or holistic health establishment shall
make an application to the city manager. A nonre-
fundable required fee(s) to cover the cost of an
investigation, shall accompany the submission of
each application. The fee required by this section
shall not be required for an application to renew a
license granted pursuant to this chapter; provided
however, any establishment licensed prior to the
effective date of this chapter which was not subject
to investigation and report by the chief of police
shall be required to pay said fee and said investiga-
tion shall be undertaken at the time a license
renewal is requested. Said application fee shall be
in addition to any license, permit or fee required
under any provisions of this code. (Ord. 3025 § 1,
2005; Ord 2506 § 1 (part), 1992; Ord 2408 § 1
(part), 1990; Ord 1312 § 2 (part), 1970; prior code
§ 9.37. Formerly 5.36.080).

5.36.140 License tax required — Rate.

Every person operating a massage or holistic
health establishment shall pay a license tax in an
amount as presently designated, or as may in the
future be amended, in the master tax schedule,
CVMC 5.07.030. (Ord. 3025 § 1, 2005; Ord. 2408
§ 1, 1990. Formerly 5.36.081).
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5.36.145  Technician —Permit— Application —
Investigation fee.

Any person desiring to obtain a permit to act as
a massage technician or holistic health practitioner
shall make an application to the city manager. A
nonrefundable required fee(s), shall accompany
the submission of each application to cover the
costs of the investigation. A permit to act as a mas-
sage technician or holistic health practitioner does
not authorize the operation of a massage or holistic
health establishment. Any person obtaining a per-
mit to act as a massage technician or holistic health
practitioner who desires to operate a massage
establishment must separately apply for a license
therefor. A person who applies for a license to
operate a massage or holistic health establishment
and who desires to act as a massage technician or
holistic health practitioner within said massage or
holistic health establishment who pays the fees and
taxes required by CVMC 5.36.135 and 5.36.140
shall not be required to pay the fee required by this
section. (Ord. 3025 § 1, 2005; Ord. 2506 § 1, 1992;
Ord. 2408 § 1, 1990; Ord. 1312 § 2, 1970; prior
code § 9.38. Formerly 5.36.090).

5.36.150 License or permit — Application —
Contents required.

Any applicant for a license or permit under this
chapter shall submit the following information:

A. The full name and any other names ever
used by the applicant;

B. The current residential address and tele-
phone number of the applicant. The previous
addresses of applicant, if any, for a period of five
years immediately prior to the date of the applica-
tion and the dates of residence at each;

C. The address of the proposed massage estab-
lishment or holistic health practitioner business;

D. Written proof that the applicant is over the
age of 21 years;

E. Applicant’s height, weight, color of eyes and
hair;

F. Two passport photographs at least two
inches by two inches, taken within the last six
months;

G. Business, occupation or employment history
of the applicant for the five years immediately pre-
ceding the date of the application;

H. The business license or permit history of the
applicant. Whether such person, in previously
operating in this or another city or state under
license or permit, has had such license or permit
suspended or revoked, the reason therefor, and the

business activity or occupation subsequent to such
suspension or revocation;

I. All arrests and/or convictions and/or nolo
contendere (no contest) and guilty pleas except for
minor traffic infractions. Charges dismissed pursu-
ant to Penal Code 1203.4(a) must be included.
Dates of arrest and/or conviction and/or plea and
the court must also be included.

J. A certificate from a medical doctor licensed
to practice in the state of California stating that the
applicant has, within 30 days immediately preced-
ing the date of the application, been examined and
found to be free of any contagious or communica-
ble disease;

K. Applicant shall be required to furnish his
fingerprints;

L. Applicant must furnish a diploma or certifi-
cate of graduation from a recognized school or
other institution of learning wherein the method,
profession and work of massage technician is
taught. The terms “recognized school” or “other
institutions of learning” shall mean and include any
school or institution of learning which has for its
purpose the teaching of the theory, method, profes-
sion or work of massage technicians; which school
requires a resident course of study of not less than
500 hours (massage technician) or 1,000 hours
(holistic health practitioner). Schools offering cor-
respondence courses not requiring actual atten-
dance of class shall not be deemed a “recognized
school.” The city has the right to confirm the fact
that the applicant has actually attended classes in a
recognized school for the aforementioned mini-
mum time periods. Proof of successful completion
of a national certification exam administered by a
national professional certification organization
approved by the chief of police. The exams admin-
istered by the NCBTMB and NCCAOM are
approved by the chief of police;

M. Such other identification and information as
may be required in order to discover the truth of the
matters hereinabove specified as required to be set
forth in the application. If necessary, the Chula
Vista police department may take the fingerprints
and additional photographs and confirm the height
and weight of the applicant;

N. If the applicant is a corporation, the name of
the corporation exactly as shown in its Articles of
Incorporation or Charter, together with the state
and date of incorporation and names and residen-
tial addresses of each of its current officers and
directors, and of each stockholder holding more
than five percent of the stock of the corporation;
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O. If the applicant is a partnership, the name
and residential addresses of each of the partners,
including limited to partners;

P. If the applicant is limited partnership, a copy
of the limited partnership’s certificate of limited
partnership as filed with the County Clerk;

Q. If one or more of the limited partners is a
corporation, the applicant shall provide the infor-
mation about that partner;

R. If the applicant is a corporation or partner-
ship, the name of the responsible managing officer.
(Ord. 3025 § 1, 2005; Ord. 1312 § 2, 1970; prior
code § 9.39. Formerly 5.36.100).

5.36.155  Grounds for denial of massage
establishment permit, holistic
health establishment permit, off-
premises business permit, massage
therapist permit, holistic health
practitioner permit.

In addition to the grounds for denial stated in
CVMC 5.02.200, an application for a massage
establishment permit, holistic health establishment
permit, off-premises business permit, massage
therapist permit or holistic health practitioner per-
mit shall be denied for any of the following rea-
sons:

A. The applicant has within 10 years immedi-
ately preceding the date of the filing of the applica-
tion, been convicted of any of the following
offenses:

1. Any offense described in California Penal
Code Sections 266h, 266i, 315, 316, 318, 653.22,
or 647(a), 647(b), 647(k)(1), 647(k)(2), or
647(K)(3).

2. Any offense described in California Penal
Code, Part One, Title 9, Chapters 7.5 and 7.6; or
the applicant has within five years immediately
preceding the date of filing of the application been
convicted of: a charge of violating any lesser
included or lesser related offense, including Cali-
fornia Penal Code Section 415, in satisfaction of,
or as a substitute for, an original charge of any of
the offenses listed above.

3. The applicant has been convicted of any
offense, which requires registration as a sex
offender under California Penal Code Section 290
or where registration pursuant to Penal Code Sec-
tion 290 was part of the imposed sentence.

B. Arrests for any of the above violations may
also be grounds for denial. (Ord. 3025 § 1, 2005).

5.36.160 Renewal of massage therapist or
holistic health practitioner permit.

A. Renewal of a Permit Shall Be Annual. All
current massage therapists, holistic health practi-
tioners, off-premises massage technicians and off-
premises holistic health practitioners working in
the city of Chula Vista, must renew license annu-
ally.

B. Additionally, in order to renew a massage
technician, holistic health practitioner, off-pre-
mises massage or holistic health business permit,
the permittee must provide proof of 12 hours of
continuing education in massage therapy. The con-
tinuing education hours must be obtained from a
facility or organization approved by the
NCBTMB, NCCAOM, or a state-approved school
or any other certification organization recognized
by the chief of police.

C. Additionally, the permittee must show proof
that the permittee’s national certification is current.
Proof from NCBTMB, NCCAOM, or any other
certification organization recognized by the chief
of police, is sufficient. (Ord. 3025 § 1, 2005).

5.36.165 Equipment and cleanliness
requirements for massage and
holistic health establishments.

A. Disinfecting agents and sterilizing equip-
ment must be used to ensure that any instruments
used in performing any massage are clean and safe.

B. Pads used on massage tables must be cov-
ered in a workmanlike manner with durable, wash-
able plastic or other waterproof material.

C. Cleanable and nonabsorbent waste contain-
ers with tight-fitting covers shall be provided for
the storing of all waste matter and shall be main-
tained in a clean and sanitary condition.

D. Closed cabinets or containers shall be pro-
vided for the storage of laundered towels and lin-
ens. Nonabsorbent containers or laundry bags shall
be provided for damp or soiled linen, and linen
shall be kept therein until removed for laundering.

E. All establishments shall be so equipped,
maintained, and operated as to effectively control
the entrance, harborage, and breeding of vermin,
including flies. When flies or other vermin are
present, effective control measures shall be insti-
tuted for their control or elimination. (Ord. 3025
8 1, 2005).

5.36.170  Facilities — Required generally.

No license to conduct a massage or holistic
health establishment shall be granted unless an
inspection by the city manager reveals that the pro-
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posed establishment complies with each of the fol-
lowing minimum requirements:

A. A recognizable and legible sign shall be
posted at the main entrance identifying the pre-
mises as a massage or holistic health establish-
ment;

B. Minimum lighting shall be provided in
accordance with the building code of the city and,
in addition, at least one artificial light of not less
than 60 watts shall be provided in each room or
enclosure where massage services are performed
on patrons;

C. Minimum ventilation shall be provided in
accordance with the building code of the city;

D. Equipment approved by the health depart-
ment for disinfecting and sterilizing instruments
used in performing acts of massage shall be pro-
vided,

E. Hotand cold running water shall be provided
at all times;

F. Closed cabinets shall be provided, which
cabinets shall be utilized for the storage of clean
linen;

G. In any establishment in which massage ser-
vices are rendered only to members of the same sex
at any one time, such persons of the same sex may
be placed in a single separate room or the operators
of the massage establishment may elect to place
such persons of the same sex in separate enclosed
rooms or booths having adequate ventilation to an
area outside said room or booth while massage ser-
vices are being performed;

H. Adequate bathing, dressing, locker and toilet
facilities shall be provided for patrons. A minimum
of one tub or shower, one dressing room containing
a separate locker for each patron to be served,
which locker shall be capable of being locked, and
a minimum of one toilet and one wash basin shall
be provided by every massage or holistic health
establishment; provided however, that if male and
female patrons are to be served simultaneously at
said establishment, a separate massage room or
rooms, separate dressing facilities and separate toi-
let facilities shall be provided for male and female
patrons. Further, in those establishments where
steam rooms or sauna baths are provided if male
and female patrons are to be served simulta-
neously, separate steam rooms oOr sauna rooms
shall be provided for male and female patrons;

I. All walls, ceilings, floors, pools, showers,
bathtubs, steam rooms, and all other physical facil-
ities for the establishment must be in good repair
and maintained in a clean and sanitary condition.
Wet and dry heat rooms, steam or vapor rooms, or

steam or vapor cabinets, shower compartments and
toilet rooms shall be thoroughly cleaned and disin-
fected with a disinfectant approved by the health
department each day the business is in operation.
Bathtubs shall be thoroughly cleaned and disin-
fected with a disinfectant approved by the health
department after each use;

J. Clean and sanitary towels and linens shall be
provided for each patron of the establishment. No
common use of towels or linens shall be permitted;

K. A minimum of one separate wash basin shall
be provided in each massage establishment for the
use of employees of any such establishment, which
basin shall provide soap or detergent and hot and
cold running water at all times and shall be located
within or as close as practicable to the area devoted
to the performing of massage services. In addition,
there shall be provided at each wash basin, sanitary
towels placed in permanently installed dispensers.

This section shall be construed to require mini-
mum standards only. All applicable provisions of
this code have full force and effect. The applicant
shall be required to comply with all applicable pro-
visions of this code. (Ord. 3025 § 1, 2005; Ord.
1312 §2, 1970; prior code §9.40. Formerly
5.36.110).

5.36.175  License or permit — Issuance
prerequisites — Appeal of denial -
Transferability.

A. Any applicant for a permit pursuant to these
provisions shall present to the police department
the application containing the aforementioned and
described information. The chief of police shall
have a maximum time period of 90 days in which
to investigate the application and the background
of the applicant. Based on such investigation, the
chief of police, or his representative, shall render a
recommendation as to the approval or denial of the
permit to the city manager or his designee.

B. The department of building and housing, the
fire department and the county health officer shall
inspect the premises proposed to be devoted to the
massage or holistic health establishment and shall
make separate recommendations to the city man-
ager or designee concerning compliance with the
foregoing provisions.

C. The city manager, or his designee, after
receiving the aforementioned and described rec-
ommendations, shall grant a permit to the estab-
lishment if all requirements for a massage or
holistic health establishment described herein are
met, and shall issue a permit to all persons who
have applied to perform massage services unless it
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appears that any such person has deliberately falsi-
fied the application or unless it appears that the
record of any such person reveals a conviction of a
felony or a crime of moral turpitude. The city man-
ager or designee may recommend to the city coun-
cil that an individual business establishment shall
be subject to a public hearing and council approval,
when in his judgment any such business establish-
ment has an effect upon the public health, safety or
welfare of the community.

D. Any person denied a permit by the city man-
ager or his designee pursuant to these provisions
shall be notified pursuant to Chapter 1.40 CVMC
regarding an appeal why the permit should be
granted. The decision pursuant to Chapter 1.40
CVMC shall be final upon the applicant. Also, the
city council may elect on its own motion to review
any determination of the city manager granting or
denying a permit, in which case, that decision shall
then constitute the exhaustion of administrative
remedy.

E. All permits issued hereunder are nontrans-
ferable; provided however, a change of location of
a massage establishment may be permitted pursu-
ant to the provisions herein. (Ord. 3025 § 1, 2005;
Ord. 2790, 1999; Ord. 2718 § 1, 1998; Ord. 1312
8§ 2, 1970; prior code § 9.42. Formerly 5.36.130).

5.36.180  Name of business.

No person licensed to do business as herein pro-
vided shall operate under any name or conduct his
business under any designation not specified in this
permit. (Ord. 3025 § 1, 2005; Ord. 1312 § 2, 1970;
prior code § 9.44. Formerly 5.36.150).

5.36.190 Change of location — Fee required.

A change of location of a licensed massage or
holistic health establishment may be approved by
the city manager provided all applicable provisions
of this code are complied with and a change of loca-
tion required fee(s) has been paid to city, to cover
the costs of investigation. (Ord. 3025 § 1, 2005;
Ord. 2506 § 1, 1992; Ord. 2408 8§ 1, 1990; Ord.
1312 §2, 1970; prior code §9.45. Formerly
5.36.160).

5.36.200  Sale or transfer of business — Effect
— Fee for transfer of interest.

A. Upon the sale or transfer of any interest in a
massage or holistic health establishment, the permit
and license shall be null and void. A new applica-
tion shall be made by any person, firm or entity de-
siring to own or operate the massage or holistic
health establishment. The required fee(s) shall be

payable for each such application involving sale or
other transfer of any interest in an existing massage
or holistic health establishment. The provisions of
CVMC 5.36.150 shall apply to any person, firm or
entity applying for a massage or holistic health es-
tablishment permit for premises previously used as
such establishment.

B. Any such sale or transfer of any interests in
an existing massage or holistic health establishment
or any application for an extension of the building
or other place of business of the massage or holistic
health establishment, shall require inspection and
shall require compliance with CVMC 5.36.170.
(Ord. 3025 § 1, 2005; Ord. 2506 § 1, 1992; Ord.
2408 8 1, 1990; Ord. 1312 § 2, 1970; prior code
§ 9.46. Formerly 5.36.170).

5.36.205 Employment of persons not
possessing permits prohibited.

It is unlawful for the holder of a license to oper-
ate a massage or holistic health establishment to
employ or otherwise allow a person who has not
obtained a valid massage technician’s or holistic
health practitioner’s permit to practice acts of mas-
sage. (Ord. 3025 § 1, 2005; Ord. 1312 § 2, 1970;
prior code § 9.47. Formerly 5.36.180).

5.36.210 Records of treatment to be kept —
Confidentiality required —
Disclosure deemed misdemeanor —
Penalty.

Every person, association, firm or corporation
operating a massage or holistic health establish-
ment under a license as herein provided shall keep
a record of the date and hour of each treatment, the
name and address of the patron, and the name of
the technician administering such treatment. Said
record shall be open to inspection by officials
charged with the enforcement of these provisions
for the purposes of law enforcement and for no
other purpose. The information furnished or
secured as a result of any such inspection shall be
confidential. Any unauthorized disclosure or use of
such information by any officer or employee of the
city shall constitute a misdemeanor and such
officer or employee shall be subject to the penalty
provisions of this code, in addition to any other
penalties provided by law. ldentical records shall
be kept of treatments rendered off the business site,
and, in addition, shall describe the address where
the treatment was rendered. Said records shall be
maintained for a period of two years. (Ord. 3025
§ 1, 2005; Ord. 1312 § 2, 1970; prior code § 9.48.
Formerly 5.36.190).
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5.36.220  Inspection required four times per
year.

The departments of building inspection, hous-
ing, fire, health, and police shall, from time to time
and at least four times each year, make an inspec-
tion of each massage establishment in the city for
the purpose of determining that the provisions of
this code are met. (Ord. 3025 § 1, 2005; Ord. 1312
8§ 2, 1970; prior code § 9.49. Formerly 5.36.200).

5.36.230  Off-premises massages — Permitted
when.

It is unlawful for any person to engage in, con-
duct, carry on or permit to be engaged in, con-
ducted or carried on the business of massage in any
hotel room, motel room, guest-house or other place
of public accommaodation.

A. It is unlawful for any persons to engage in,
or operate an off-premises massage or holistic
health business without an off-premises massage
or holistic health business police permit.

B. Any persons possessing an off-premises
massage or holistic health business permit is also
permitted to operate as a massage therapist or
holistic health practitioner.

C. Any person desiring to operate an off-pre-
mises massage or holistic health business, but who
will not provide massage services may obtain an
off-premises massage or holistic health business
permit so long as the following conditions are met:

1. The person meets the application require-
ments for an off-premises massage business permit
except for the education requirements.

D. This section shall not be construed to:

1. Prohibit maintaining a licensed massage
or holistic health establishment upon the premises
of a place of public accommodation; or

2. Prevent the holder of a license or the
holder of a permit employed by the holder of a
license issued pursuant to this chapter from giving
or administering massages within hospitals, conva-
lescent centers, rest homes or the private home of a
patron. (Ord. 3025 § 1, 2005; Ord. 1312 § 2, 1970;
prior code § 9.50. Formerly 5.36.210).

5.36.235  Applicability of provisions.

The provisions of this chapter shall be applica-
ble to all persons and businesses described herein
whether the herein described activities were estab-
lished before or after January 23, 1971. (Ord. 3025
8 1, 2005; Ord. 1312 § 2, 1970; prior code § 9.51.
Formerly 5.36.220).

5.36.240  License or permit — Grounds for
suspension or revocation.

In the event that any person holding a license or
permit issued pursuant to this chapter violates or
causes or permits to be violated any of the provi-
sions of this chapter, or any provision of any other
ordinance or law relating to or regulating said busi-
ness or occupation, or conducts or carries on such
business or occupation in an unlawful manner, the
city manager, may, in addition to other penalties
provided by ordinance, suspend or revoke the
license or permit issued pursuant to this chapter.
For the purpose of this section, a criminal court
conviction shall not be required to support a find-
ing of a violation of any law. (Ord. 3025 § 1, 2005;
Ord. 1312 § 2, 1970; prior code § 9.52. Formerly
5.36.230).

5.36.245  License or permit — Suspension,
revocation or denial — Public
hearing.

Before denying, suspending or revoking a
license or permit issued pursuant to this chapter,
the city manager shall offer the applicant or permit-
tee a hearing as provided in Chapter 1.40 CVMC.
(Ord. 3025 § 1, 2005; Ord. 2718 § 1, 1998; Ord.
1312 §2, 1970; prior code §9.53. Formerly
5.36.240).

5.36.250 Hearing — Notice required.
Repealed by Ord. 2718 81, 1998. (Ord. 1312
8§ 2, 1970; prior code § 9.54).

5.36.260 Hearing — Procedure generally.
Repealed by Ord. 2718 81, 1998. (Ord. 1312
8 2, 1970; prior code § 9.55).

5.36.270  Hearing — Rules of evidence.
Repealed by Ord. 2718 81, 1998. (Ord. 1312
8 2, 1970; prior code § 9.56).

5.36.280 Hearing — Decision of
determination.

At the conclusion of the hearing, the city man-
ager shall make an order. Such order can:

A. Dismiss the charges;

B. Suspend or revoke the license or permit; or

C. Affix such other conditional and probation-
ary orders as may be proper for the enforcement of
this chapter. A copy of the decision specifying
findings of fact and the reasons for the decision
shall be furnished to the license or permit holder.
(Ord. 3025 § 1, 2005; Ord. 1312 § 2, 1970; prior
code § 9.57).
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5.36.290  Effect of decision stayed when.
Repealed by Ord. 2718 8§ 1, 1998. (Ord. 1312
8§ 2, 1970; prior code § 9.58).
5.36.300 Hearing — Not required when -
Effect.
Repealed by Ord. 2718 81, 1998. (Ord. 1312
8§ 2, 1970; prior code § 9.59).

5.36.310  Appeal — Petition required.

Repealed by Ord. 2718 § 1, 1998. (Ord. 1312
8§ 2, 1970; prior code § 9.60).

5.36.320  Appeal — Public hearing — Notice —
Effect of decision.

Repealed by Ord. 2718 81, 1998. (Ord. 1312
8§ 2, 1970; prior code § 9.61).

5.36.325  Unlawful operation declared
nuisance.

Any massage establishment operated, con-
ducted or maintained contrary to the provisions of
this chapter shall be and the same is hereby
declared to be unlawful and a public nuisance. The
city attorney may, in addition to, or in lieu of pros-
ecuting a criminal action hereunder, commence an
action or actions, proceeding or proceedings for
abatement, removal or enjoinment thereof, in the
manner provided by law. The city attorney shall
take such other steps and shall apply to such court
or courts as may have jurisdiction to grant such
relief as shall abate or remove such massage estab-
lishment and restrain and enjoin any person from
operating, conducting, or maintaining, a massage
establishment contrary to the provisions of this
chapter. (Ord. 3025 § 1, 2005).

5.36.330  Violation — Penalty.

A. Every person, except those persons who are
specifically exempted by this chapter, whether act-
ing as an individual, owner, employee of the
owner, operator or employee of the operator, or
whether acting as a mere helper for the owner,
employee or operator, or whether acting as a partic-
ipant or worker in any way, who gives massages or
conducts a massage or holistic health establish-
ment or room, or who does or practices any of the
other things or acts mentioned in this chapter with-
out first obtaining a permit and paying for a license
so to do from the city, or shall violate any provision
of this chapter is guilty of a misdemeanor.

B. Any owner, operator, manager, or permittee
in charge or in control of a massage or holistic
health establishment who knowingly employs a

person performing as a massage technician or
holistic health practitioner as defined in this chap-
ter who is not in possession of a valid permit, or
who allows such an employee to perform, operate
or practice within such a place of business, is guilty
of a misdemeanor.

C. Any massage or holistic health establish-
ment operated, conducted, or maintained contrary
to the provisions of this chapter shall be and the
same is hereby declared to be unlawful and a public
nuisance and the city attorney may, in addition to
or in lieu of prosecuting a criminal action hereun-
der, revoke the business license pursuant to the
procedure set forth in CVMC 5.36.240, commence
an action or actions, proceeding or proceedings, for
the abatement, removal and enjoinment thereof, in
the manner provided by law; and shall take such
other steps and shall apply to such court or courts
as may have jurisdiction to grant such relief as will
abate or remove such massage establishments and
restrain and enjoin any person from operating, con-
ducting or maintaining a massage or holistic health
establishment contrary to the provisions of this
chapter. (Ord. 3025 § 1, 2005; Ord. 2256 § 3, 1988;
Ord. 1312 § 2, 1970; prior code § 9.62).

5.36.340  Operative date — Grandfather
clause.

All persons holding a (1) valid massage techni-
cian permit, (2) valid holistic health practitioner
permit, or (3) an off-premises massage permit and
a (1) current business tax certificate or (2) proof of
employment as a massage technician or holistic
health practitioner within the city of Chula Vista on
November 1, 2005, will have one year from the
date of adoption of the ordinance codified in this
chapter to meet the requirements contained in
CVMC 5.36.150(L). (Ord. 3025 § 1, 2005).

5-68.3
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Chapter 5.37

NARCOTIC OR DRUG
PARAPHERNALIA SHOPS

Sections:

5.37.010 Sale — Display.

5.37.020  Amortization of prohibited business
use — Drug paraphernalia restricted to
adults only.

5.37.010 Sale - Display.

A. Minors. No owner, manager, proprietor or
other person in charge of any place of any business
selling, or displaying for the purpose of sale, any
device, contrivance, instrument or paraphernalia
for smoking, sniffing or injecting, or consuming
marijuana, hashish, PCP, or any controlled sub-
stance, as defined in the Health and Safety Code of
the state of California, other than prescription drugs
and devices to ingest or inject prescription drugs, as
well as roach clips, and cigarette papers and rollers
designed for the smoking of the foregoing, shall
allow or permit any person under the age of 18
years to be, remain in, enter or visit such room,
unless such minor person is accompanied by one of
his or her parents, or by his or her legal guardian.

B. Minors — Excluded. A person under the age
of 18 years shall not be, remain in, enter or visit any
room in any place used for the sale, or displaying
for sale, devices, contrivances, instruments or par-
aphernalia for smoking, sniffing or injecting mari-
juana, hashish, PCP, or any controlled substance,
other than prescription drugs and devices to ingest
or inject prescription drugs, including roach clips,
and cigarette papers and rollers designed and used
for smoking the foregoing, unless such person is
accompanied by one of his or her parents, or his or
her legal guardian.

C. Sale and Display Rooms. A person shall not
maintain in any place of business to which the pub-
lic is invited the display for sale, or the offering to
sell, of devices, contrivances, instruments or para-
phernalia for smoking, sniffing or injecting mari-
juana, hashish, PCP, or any controlled substance,
other than prescription drugs and devices to ingest
or inject prescription drugs, including roach clips,
and cigarette papers and rollers designed and used
for smoking the foregoing, unless within a separate
room or enclosure to which minors not accompa-
nied by a parent or legal guardian are excluded.
Each entrance to such a room shall be sign posted
in reasonably visible and legible words to the effect
that narcotic paraphernalia are being offered for

sale in such a room, and minors, unless accompa-
nied by a parent or legal guardian, are excluded.

D. Same — Nuisance. The distribution or pos-
session for the purpose of sale, exhibition, or dis-
play in any place of business from which minors
are not excluded as set forth in this section, and
where devices, contrivances, instruments or para-
phernalia for smoking, sniffing or injecting mari-
juana, hashish, PCP, or any controlled substance,
other than prescription drugs or devices to ingest or
inject prescription drugs, including roach clips, and
cigarette papers and rollers designed and used for
smoking the foregoing, is a public nuisance, and
may be abated pursuant to the provisions of Sec-
tion 731 of the Code of Civil Procedure of the state.
This remedy is in addition to any other remedy pro-
vided by law, including the penalty provisions
applicable for violation of the terms and provisions
of this code. (Ord. 1892 § 1, 1980).

5.37.020 Amortization of prohibited business
use — Drug paraphernalia restricted
to adults only.

A. All provisions set forth in CVMC 5.37.010
are repealed and shall have no further force and
effect one year from and after the date of adoption
of the provisions of Chapter 9.17 CVMC.

B. It is the finding of the city council that any
businesses displaying or selling drug parapherna-
lia, as more precisely defined in Chapter 9.17
CVMC, are declared to be subject to prohibition
and shall no longer be allowed as licensed busi-
nesses within the city one year from the effective
date of the ordinance codified in this section. (Ord.
2007 § 1, 1982).
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Chapter 5.38

PAWNBROKERS, SECONDHAND
AND JUNK STORE DEALERS*

Sections:

5.38.010 License — Required — Taxes —
Prerequisites — Scope.

5.38.020  Definitions.

5.38.030 License — Permit prerequisite —
Investigation fee — Application —
Contents required.

5.38.040  Pawnbroker or secondhand dealer —
Records to be kept.

5.38.050 Pawnbroker, junk or secondhand
dealer — Reports required — Time.

5.38.060  Pawnbroker or secondhand dealer —
Records and reports — Contents
required.

5.38.070  Junk dealer or collector — Records to
be kept.

5.38.080  Use of fictitious name prohibited.

5.38.085  Transacting business with minors
prohibited.

5.38.090 Disposal of merchandise —
Restrictions.

5.38.100  Hours and days for conducting
business.

5.38.110  Exceptions to applicability —
Donations.

5.38.120  Pawnshop — Employee identification
card required.

5.38.130  Junkyard, secondhand dealer or auto
wrecker — Compliance required —
Generally.

5.38.140  Junkyard, secondhand dealer or auto
wrecker — Enclosure required.

5.38.150  Junkyard, secondhand dealer or auto
wrecker — Gates on fence.

5.38.160  Junkyard, secondhand dealer or auto
wrecker — Permitted height of stored
materials.

5.38.170  Junkyard, secondhand dealer or auto
wrecker — Signs or materials not
permitted where.

5.38.180  Junkyard, secondhand dealer or auto
wrecker — Inflammable liquids to be
drained from vehicles.

5.38.190  Junkyard, secondhand dealer or auto
wrecker — Inspection requirements.

5.38.200  Junkyard, secondhand dealer or auto
wrecker — Compliance required —
License prerequisite.
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5.38.210 License — Revocation or suspension
when.
5.38.220 License — Public hearing on

suspension/revocation.

* For statutory provisions authorizing cities to license
businessesfor purposes of revenue and regulation, see
Gov. Code § 37101, for statutory provisions authoriz-
ing cities to license businesses in the exercise of
police power, see Bus. and Prof. Code 8§ 16000 —
16003.

For provisions regarding auctions and auctioneers,

see state law.
5.38.010 License — Required — Taxes —
Prerequisites — Scope.

Every person conducting, engaging in, or carry-
ing on the business of pawnbroker or junk or sec-
ondhand dealer or collector shall possess a valid,
existing and unrevoked license therefor. Such
license or licenses shall be issued by the director of
finance of the city upon the payment of atax as
presently designated, or as may in the future be
amended, in Section 5.38.010 of the master tax
schedule in CVMC 5.07.030; provided, however,
that said director of finance shall not issue any such
license without the consent in writing first having
been had and aobtained from the chief of police and
presentation of the police permit, as required pur-
suant to the provisions of CVMC 5.38.020, et seq.
Nothing in this section or this chapter contained
shall be deemed or construed to apply to the loan-
ing of money on persona property or personal
security by any bank authorized to do so under the
laws of the state. (Ord. 2408 § 1, 1990; Ord. 1560
8§81, 1974; Ord. 1462 8§81, 1973; Ord. 1294 §1,
1970; Ord. 1009 § 1, 1966; prior code § 18.62).

5.38.020 Definitions.

For the purpose of this chapter and the licensing
requirements of CVMC Title 5, the following def-
initions shall apply:

A. “Auto recycler” means and is any person
engaged in the purchasing of motor vehicles or
used motor vehicle parts or used motor vehicle
motors, as the term “motor vehicle” is defined in
the California Vehicle Code, for the purpose of
reconditioning and salvaging, or dismantling or
disassembling, parts, materials, tires and accesso
ries; for the purpose of reconditioning any other
motor vehicle, or selling or otherwise dealing in the
materials or parts of motor vehicles; or for the
resale of such items. Any person who has disman-
tled three or more motor vehicles for the above pur-

poses during any one calendar year shall be
classified as an auto recycler.

B. “Junk collector” means and is defined as a
person not having a fixed place of business in the
city who goes from house to house, or from place
to place, gathering, collecting, buying, selling or
otherwise dealing in any old rags, sacks, bottles,
cans, papers, metal (including gold or mercury), or
other articles commonly known as junk.

C. “Junk dealer” means and is defined as a per-
son, not an auto wrecker, having a fixed place of
business in the city and engaged in conducting,
managing or carrying on the business of buying,
selling, or otherwise dealing in old rags, sacks, bot-
tles, cans, papers, metal (including gold or mer-
cury), or other worn or discarded articles, either at
wholesale or retail.

D. “Pawnbroker’ means and is defined as a per-
son engaged in, conducting, managing or carrying
on the business of pawnbroking, or the business of
loaning money, for himself or for any other person,
upon personal property, or the business of purchas-
ing articles of personal property, and reselling or
agreeing to resell such articles to the vendors, or
their assigns, at prices agreed upon at or before the
time of such purchase.

E. “Pawnshop” means and is defined to be any
room, store or place in which any such business is
engaged in, carried on, or conducted.

F. “Secondhand dealer” means and is defined
as any person buying, selling or otherwise dealing
in secondhand goods, wares and merchandise,
other than a used car dealer, a dealer in secondhand
books or magazines, or secondhand clothing. (Ord.
2037 81, 1983; Ord. 1931 81, 1981, Ord. 1769
81, 1977; Ord. 1008 § 2, 1966; prior code § 17.1).
5.38.030 License — Permit prerequisite —
Investigation fee — Application —
Contents required.

A. No license shall be issued to any pawnbro-
ker, junk or secondhand deder in the city as
defined herein pursuant to the provisions contained
in CYMC 5.38.010 without the written approval
and a permit therefor having been obtained from
the chief of police. The chief of police shall charge
anonrefundable required fee(s) to cover the cost of
investigating the applicant. Every person wishing
to engage in the business of pawnbroker or junk or
secondhand dealer shall file an application for a
permit, signed by the applicant, with the chief of
police, and the application shall show the follow-
ing information:
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1. Permanent home address and full local
address of applicant;

2. A brief description of the nature of the
business and goods to be sold;

3. A photograph of the applicant, taken
within 60 daysimmediately prior to the date of the
filing of the application, which picture shall be two
inches by two inches, showing the head and shoul-
ders of the applicant in a clear and distinguishing
manner;

4. The fingerprints of the applicant;

5. A statement as to whether or not the appli-
cant has ever been convicted of any offenseinvolv-
ing stolen property, and if so, the detailsin general
of such convictions, and specifying the particular
crimes or misdemeanors involved and the dates
and places of such convictions.

B. In the event that the chief of police, upon
investigation, should determinethat the issuance of
such apermit to the applicant would be detrimental
to the public health, safety, and genera welfare of
the city, either because of the moral character of
the applicant or the creation of a policing problem
as a result of the establishment of a pawnshop or
junk or secondhand shop in a particular location, or
showing that an increase in the number of pawn-
shops or junk or secondhand shops over and above
the existing number within the city would be detri-
mental to the public health, safety and general wel-
fare, said findings shall be prepared in writing and
delivered to the applicant. The applicant may, upon
receipt of such notice of denial, appeal such denial
to the city council, within 10 days of the receipt of
the denial, by filing anotice of appeal with the city
clerk of the city. The council shall set the matter of
the denial for hearing in the same manner as set
forthin CVMC 5.38.210 and 5.38.220. (Ord. 2506

§1, 1992; Ord. 2408 §1, 1990; Ord. 1961 §1,
1982; Ord. 1931 § 1, 1981; Ord. 1008 § 2, 1966;

prior code § 17.2).
5.38.040 Pawnbroker or secondhand dealer —
Records to be kept.

All pawnbrokers and dealersin secondhand arti-
cles of every kind, nature and description shall
keep a record on forms approved by the chief of
police of any and al articles acquired by such per-
sons by purchase, pledge or otherwise. Each trans-
action shal be kept in chronological order
concurrent with the making of said transaction, and
shall at all times during ordinary business hours be
open to inspection by any police officer of the city.

(Ord. 1931 81, 1981; Ord. 1008 § 2, 1966; prior

code § 17.3(A)).

5.38.050 Pawnbroker, junk or secondhand
dealer — Reports required — Time.

A. Every pawnbroker, secondhand and junk
dealer, on each day except Sundays and legal holi-
days, before the hour of 10:00 a.m., shall make and
deliver to the chief of police, inwriting, upon blank
formsof atypeand content as approved by the chief
of police and provided by said pawnbroker or junk
dedler, afull, true and complete report, in chrono-
logical order, of all dealingsin secondhand goods,
waresand merchandise by such pawnbroker or junk
dealer during the 24 hours preceding said report.

B. Exceptions. The following are excluded
from the operation of this chapter:

1. Secondhand property which a dealer has
acquired from another person who, under applica-
ble state and/or local laws, has previously reported
such secondhand property to the appropriate police
agency.

The dea er acquiring such property shall keep
records of all such acquisitions, which shall be pre-
sented to the police department upon demand.

(Ord. 1931 §1, 1981; Ord. 1769 8§ 1, 1977; Ord.

1008 § 2, 1966; prior code § 17.3(B)).
5.38.060 Pawnbroker or secondhand dealer —
Records and reports — Contents
required.

The records and reports described in CVMC
5.38.040 and 5.38.050 shall contain the time of day
when the article was purchased or received, acom-
plete description of each article purchased or
received, and a reasonable description of the per-
son or persons from whom purchased or received,
or with whom dealt, and the true name and address
of such person or persons, as nearly as same is
known to, or can be ascertained by, the person
making such report, and a certification by the
intended seller that to his or her knowledge and
belief the information is true and complete. If any
such article purchased or received has engraved
thereon any serial number, word or initial, or con-
tains any setting of any kind, the description of
such article shall contain such serial number, word
or initial, and shall show the kind of setting or set-
tings and the number of each kind. Such records
shall also contain the amounts of money loaned
and the length of time during which such loanisto
continue and the rate of interest exacted for such
loan. Any such report made, delivered or received
pursuant to this chapter shall be open only to the
inspection of the police department of the city,
unless exhibited by order of court of competent
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jurisdiction. (Ord. 1931 §1, 1981; Ord. 1008 § 2,
1966; prior code § 17.3(C)).

5.38.070  Junk dealer or collector — Records

to be kept.

All persons engaged as junk deders or collec-
tors shall keep a record of any and al articles
acquired by purchase, swap or otherwise, which
record shall contain the name and address of seller,
date of transaction and such other information as
may be required by the chief of police. Such
records may be destroyed after one year. Any such
report or record made, delivered or received pursu-
ant to this chapter shall be open only to the inspec-
tion of the police department during ordinary
business hours, unless exhibited by order of acourt
of competent jurisdiction. (Ord. 1008 § 2, 1966;
prior code § 17.4).

5.38.080 Useof fictitious name prohibited.

It is unlawful for any person to sign or give a fic-
titious name or address upon the deposit, sale or
pledge of any goods, wares, merchandise or thing
of value, or for use in the report form required to be
made by the provisions of this chapter or for use in
the register required to be kept by the provisions of
Section 339 of the Penal Code. (Ord. 1008 § 2,
1966; prior code § 17.5).

5.38.085 Transacting businesswith minors
prohibited.

No pawnbroker or secondhand dealer or junk
dealer shall purchase or receive in pledge any per-
sonal property from any person under the age of 18
years. (Ord. 1931 § 1, 1981).

5.38.090 Disposal of merchandise —
Restrictions.

Itisunlawful for any pawnbroker or secondhand
dedler to sell or otherwise dispose of any article,
merchandise or object within 30 days, except to the
pledgor after same has been received or purchased,
or tofail to keep such article, merchandise or object
unaltered, as pledged or purchased, in lots separate
and apart from other articles, merchandise or
objectsin the place of business of such pawnbroker
or secondhand dedler in the city for a period of 30
days from the date of pledge or purchase thereof,
except upon the approval of the chief of police; pro-
vided, however, that junk dealers, collectors, and
secondhand dealers may, upon approval of the
chief of police, sel or otherwise dispose of any
such items within seven days. (Ord. 1931 8 1, 1981,
Ord. 1008 § 2, 1966; prior code § 17.6).

5.38.100 Hoursand daysfor conducting
business.

It is unlawful for any person conducting, man-
aging or carrying on the business of pawnbroker or
secondhand dealer, buying or selling used jewelry,
watches, diamonds, clothing, musical instruments,
luggage and sports goods, except a dealer in sec-
ondhand automobiles or furniture, to conduct such
business as follows:

A. Between the hours of 6:30 p.m. and 8:30
a.m. on weekdays, except that during the month of
December such places of business shall be permit-
ted to remain open until 9:00 p.m.;

B. Between the hours of 6:30 p.m. on Saturday
and 8:30 a.m. on Monday;

C. On the following holidays: New Year’s Day,
Memorial Day, the Fourth of July, Labor Day,
Thanksgiving Day, and Christmas Day. (Ord. 1008
§ 2, 1966; prior code § 17.7).

5.38.110 Exceptions to applicability —
Donations.

The provisions of this chapter shall not apply to
any person who sellsor dealsin secondhand goods,
wares or merchandise which have been donated to
said person or the organization which he repre-
sents. A donation occurs, for the purposes of this
chapter, when a gift is made to the person or his
organization, for which gift no money, property or
other goods or services of value are exchanged or
to be received in the future. (Ord. 1008 § 2, 1966;
prior code 8§ 17.8).

5.38.120 Pawnshop — Employee
identification card required.

Every person who is to be employed by the
owner of the pawnshop in the conduct of the busi-
ness shall first file an application for an identifica
tion card, signed by the applicant with the chief of
police. The application shall show the following
information:

A. Permanent home address and full local
address of the applicant;

B. A photograph of the applicant, taken within
60 days immediately prior to the date of the filing
of the application, which picture shall be two
inches by two inches, showing the head and shoul-
ders of the applicant in a clear and distinguishing
manner;

C. Thefingerprints of the applicant;

D. A statement as to whether or not the appli-
cant has ever been convicted of any offenseinvolv-
ing stolen property, and if so, the detailsin general
of such convictions, and specifying the particular
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crimes or misdemeanors involved and the dates
and places of such convictions.

No person carrying on the business of a pawn-
broker shall employ anyone who has not received
such a police identification card and such identifi-
cation card shall not be issued if the applicant has
been convicted of a crime involving stolen prop-
erty. A nonrefundable required fee(s) shall be
charged for such identification card. (Ord. 2506
§1, 1992; Ord. 2408 § 1, 1990; Ord. 1961 8§81,
1982; Ord. 1931 §1, 1981; Ord. 1680 § 1, 1976;
Ord. 1008 § 2, 1966; prior code § 17.9).

5.38.130 Junkyard, secondhand dealer or
auto wrecker — Compliance
required — Generally.

It is unlawful for any person to carry on, main-
tain or conduct the business of junk dealer, junk
collector, salvage or junkyard, or junk or second-
hand material storage or to deal in secondhand arti-
cles, other than motor vehicles, in the city, or to
carry on, maintain or conduct the business of auto
wrecker, whether conducted in conjunction with
the sale of used motor vehicles or not, unless such
business is carried on, maintained or conducted in
compliance with the regulations set forth in this
chapter. (Ord. 1008 § 2, 1966; prior code § 17.10).
5.38.140 Junkyard, secondhand dealer or
auto wrecker — Enclosure required.

Any business described in CVMC 5.38.130
shall be carried on, maintained or conducted
entirely inside an enclosed building, unlessthe pre-
mises on which such businessis carried on, main-
tained or conducted is entirely enclosed by a solid
fence or wall at least six feet in height and con-
structed according to the requirements of the build-
ing code. The fence or wall required by this section
shall be maintained in aneat, substantial, safe con-
dition and shall be painted. (Ord. 1008 § 2, 1966;
prior code § 17.11).

5.38.150 Junkyard, secondhand dealer or
auto wrecker — Gates on fence.

Fence gates for access to the premises shall not
swing outwardly, and shall be kept closed when the
premises are not open for business. Not more than
one gate shall be constructed and maintained on
each side of the lot or parcel of real property on
which such businessis conducted, and no such gate
shall exceed 20 feet in width. (Ord. 1008 § 2, 1966;
prior code § 17.12).

5.38.160 Junkyard, secondhand dealer or
auto wrecker — Permitted height of
stored materials.

No junk, secondhand articles, automobile sal-
vaged parts, metals, tires or accessories shall be
piled, or permitted to be piled, in excess of the
height of the enclosing fence or wall, or nearer than
two feet thereto. No automobile shall be stored or
piled on top of another automobile. (Ord. 1008 § 2,
1966; prior code § 17.13).

5.38.170 Junkyard, secondhand dealer or
auto wrecker — Signs or materials
not permitted where.

No signs, new materials offered for sale, junk,
secondhand articles, automobiles, automobile
parts, metals, tires or accessories shall be dis
played, offered for sale, stored upon, or deposited
upon any public street, aley, sidewalk, public
parkway or other public place. (Ord. 1008 § 2,
1966; prior code § 17.14).

5.38.180 Junkyard, secondhand dealer or
auto wrecker — Inflammable liquids
to be drained from vehicles.

All gas or other inflammable liquids shall be
drained and removed from any unregistered motor
vehicle located thereon. (Ord. 1008 § 2, 1966; prior
code §17.15).

5.38.190 Junkyard, secondhand dealer or
auto wrecker — Inspection
requirements.

The premises shall be so arranged that reason-
ableinspection or accessto all parts of the premises
can be had at any time by the proper fire, health,
police and building authorities. (Ord. 1008 8§ 2,
1966; prior code § 17.16).

5.38.200 Junkyard, secondhand dealer or
auto wrecker — Compliance
required — License prerequisite.

No license, nor any renewa thereof, shall be
hereafter issued unless or until the chief of police
has reported to the finance officer that the provi-
sions of CVMC 5.38.130 through 5.38.190 have
been complied with. (Ord. 1008 § 2, 1966; prior
code §17.17).

5.38.210 License — Revocation or suspension
when.

In the event that any person holding a license
authorizing him to engage in, conduct, manage or
carry on the business of a pawnbroker or second-
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hand dealer, or any agent or employee of any such
person, violates or causes or permits to be violated
any of the provisions of this chapter, or has been
convicted of any crime involving stolen property,
the Chief of Police shall, in addition to the other
penalties provided by this chapter, forthwith sus-
pend the business license or licenses and cause said
business to be immediately closed. The Chief of
Police shall notify the license holder of the suspen-
sion of said license by delivering a notice of such
suspension to the license holder or his agent or
employee. Delivery of such notice may be made
personally or by placing such notice in an envelope
properly addressed to such license holder with post-
age prepaid, sealed and deposited in the United
States mail. A licensee, upon suspension of such
license, shall have the right to appeal to the City
Manager from such order of suspension by the
Chief of Police by the filing of a notice of appeal,
paying appropriate appeal fees as set forth in the
master fee schedule and stating the grounds there-
for. Such appeal shall be filed with the City Man-
ager within 10 days after notification of suspension.
The City Manager shall utilize the provisions of
Chapter 1.40 CVMC regarding notice, appeal and
hearing governing the exhaustion of administrative
remedy for the revocation or suspension of permits.
(Ord. 2718 81, 1998; Ord. 1931 § 1, 1981; Ord.
1761 8§81, 1977; Ord. 1008 § 2, 1966; prior code
8 17.18(A)).

5.38.220  License — Public hearing on
suspension/revocation.

The City Manager shall refer the notice of
appeal for hearing in accordance with Chapter 1.40
CVMC, and the licensee shall be notified in writing
of the time, place and date of hearing, which shall
be not less than 10 days from the filing of the notice
of appeal. If the license or licenses of any person
licensed by this chapter is so revoked, no license
shall be granted to such person to conduct or carry
on such business within six months after such revo-
cation. During the period of suspension or revoca-
tion, the Chief of Police shall sequester any
pledged or pawned goods and hold said goods at
the police station in the City or other secured loca-
tion, and shall post an appropriate notice at the
place of business that such goods may be reclaimed
at the police station. (Ord. 2718 § 1, 1998; Ord.
1761 8§81, 1977; Ord. 1008 § 2, 1966; prior code
8 17.18(B)).

Chapter 5.39
HOTELS/MOTELS

Sections:

5.39.020  Severability.

5.39.030  Definitions.

5.39.040  Permit to operate — Application
deadline and fee.

5.39.050 Permit to operate — Application
required — Contents.

5.39.060 Permit to operate — Grounds for
denial.

5.39.070  Permit to operate — Denial — Appeal
hearing.

5.39.080 Permit to operate — Display.

5.39.090 Permit to operate — Nontransferability.

5.39.100  Permit to operate — Report of changes
to the application.

5.39.110 Permit to operate — Revocation.

5.39.120  Notice of hearing.

5.39.130  Notice of revocation of permit to
operate.

5.39.140  Notice of revocation of permit to
operate — Removal or tampering with
posted notice.

5.39.150  Permit to operate — Surrender
following revocation.

5.39.160  Permit to operate — Reissue after
revocation.

5.39.170  Violation — Penalty.

5.39.020 Severability.

It is declared to be the intention of the City
Council that the sections, paragraphs, sentences,
clauses and phrases of this chapter are severable,
and if any phrase, clause, sentence, paragraph or
section of this chapter shall be declared unconstitu-
tional by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality
shall not affect any of the remaining phrases,
clauses, sentences, paragraphs and sections of this
chapter. (Ord. 3041 § 2, 2006).

5.39.030  Definitions.

For the purpose of this chapter, unless otherwise
expressly stated, the following words and phrases
shall have the meanings respectively ascribed to
them by this section:

A. “Calls for service” includes but is not lim-
ited to any and all calls to emergency services,
(police, fire, medical) that result in a representative
being dispatched or directed to the hotel/motel.
This shall include any calls for service within the
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surrounding neighborhood that, through informa-
tion or investigation, can be traced to the
hotel/motel staff and/or registered guest(s) and/or
visitor(s). Calls for service includes any self initi-
ated activity and/or investigation based on the
observation(s) of an emergency services represen-
tative.

B. “Drug-related arrests” include, but are not
limited to, those that involve the manufacture, cul-
tivation, importation into the State, transportation,
possession, possession for sale, sale, furnishing,
administering, or giving away, or providing a place
to use or fortification of a place involving, any con-
trolled drug, narcotic or drug paraphernalia.

C. “Guest” shall mean any person that occupies
a guestroom.

D. “Guestroom” shall mean a sleeping room in
a hotel/motel designed and intended to be used as
lodging as documented by the City Building Offi-
cial or his designee.

E. “Guestroom minimum requirements” shall
mean those requirements as set forth in Chapter
15.20 CVMC.

F. “Hotel/motel” means any building or group
of buildings or facility, containing six or more
guestrooms, which is occupied or intended or
designed for occupancy by guests for lodging or
sleeping purposes and is held out as such to the
public. “Hotel/motel” does not mean any hospital,
convalescent home or sanitarium.

G. “Hotel/motel operation” means the occu-
pancy of any guestroom or use of any hotel/motel
facility regardless of compensation or remunera-
tion.

H. “Kitchen” shall mean a discrete area com-
pletely separate from the bathroom and toilet room,
containing a sink, refrigerator, and cooking appli-
ance.

I. “Manager” means any person who, in con-
nection with the activities of a hotel/motel, man-
ages the business’s operations, including but not
limited to the collection of rental charges, issuing
of keys, direction of maintenance personnel,
assigning of rooms to guests, and handling guest
affairs and overseeing security. The term shall also
include resident manager and assistant manager.

J. “Operator” means any person who is the pro-
prietor of any hotel/motel, whether in the capacity
of owner, lessee, receiver, sublessee, franchisee,
mortgagee in possession, manager or agent of any
of the aforementioned, who offers and accepts pay-
ment for rooms, guestrooms, sleeping accommo-
dations, or board and lodging, and retains the right
of access to, and control of, the dwelling unit.

K. “Owner” shall mean any person, firm, asso-
ciation, partnership, or corporation, which is the
record owner of real property as listed on the last
equalized assessment roll as maintained by the San
Diego County Assessor. It shall also mean any part
owner, joint owner, or lessor of the whole or part of
the land or buildings situated thereon.

L. “Person” shall mean any natural person,
firm, partnership, corporation, receiver, trustee,
estate trust, business trust, organization, or associ-
ation.

M. “Prostitution-related arrests” include, but
are not limited to, those that involve prostitution or
prostitution-related crimes such as pimping or pan-
dering, in violation of Section 647(b), 315, 316,
653.22, and 653.23 of the California Penal Code.

N. “Toilet room” means a room that can be
made private by locking a door that contains a toi-
let and shall comply in all ways with the California
Building Codes in effect upon its construction.
Toilet rooms may also contain lavatories, bathtubs
or showers. (Ord. 3041 § 2, 2006).

5.39.040 Permit to operate — Application
deadline and fee.

The annual permit to operate shall be applied for
to the City Manager, or his designee, on a yearly
basis by the operator of each hotel/motel. The
deadline for submitting the application shall be
November 1st, or, if this date falls on a Saturday or
Sunday, on the next business day of the City of
Chula Vista. The application shall be submitted
with a processing fee, as identified in the City’s
master fee schedule. The permit shall be issued or
denied within 60 days. The first operating permit
will be required as of January 1, 2008, and on a
yearly basis thereafter.

In the event that a new hotel/motel operator
applies for a permit during the year prior to
November 1st, the permit will be issued or denied
within 60 days. Any subsequent permit may be
applied for on November 1st of the following year
and issued or denied within 60 days. (Ord. 3041
8 2, 2006).

5.39.050 Permit to operate — Application
required — Contents.

All persons applying to the City Manager, or his
designee, for a permit to operate a hotel/motel shall
file with the City Chief of Police, or his designee,
a sworn application with processing fee therefor on
forms provided by the City and containing infor-
mation as follows:
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Chapter 5.40
PEDDLERS*
Sections:
5.40.010 Owning taxable property in City —
License tax.
5.40.020 Not owning taxable property in City —
License tax.

5.40.030 License required.

5.40.040 Police regulation of peddler activity at
parades and similar special events.

5.40.050 Soliciting, peddling prohibited in
certain areas.

5.40.060  Selling of tickets of admission to
places of public assemblage in public
places and places open to the public
prohibited — Exceptions.

* For statutory authority for cities to license businesses
for purposes of revenue and regulation, see Gov. Code
§ 37101.

5.40.010 Owning taxable property in City —
License tax.

Every peddler, solicitor or transient merchant
who owns real or personal property located within
the City used primarily for the business for which
license application is made and which property is
on the tax rolls of the City or is subject to such tax-
ation, or who is an agent or representative of a per-
son who owns property located within the City used
primarily for the business for which license appli-
cation is made and which property is on the tax rolls
of the City or is subject to such taxation, shall pay
a license tax as presently designated, or as may in
the future be amended, in Section 5.40.010 of the
master tax schedule in CVMC 5.07.030. (Ord. 2408
8 1,1990; Ord. 1801 § 9, 1978; prior code § 18.63).

5.40.020 Notowning taxable property in City
— License tax.

Every applicant for a license under this chapter
as a peddler, solicitor or transient merchant who
does not own real or personal property located
within the City used primarily for the business for
which license application is made and which prop-
erty is not on the tax rolls of the City or subject to
such taxation, or who is an agent or representative
of a person who does not own property located
within the City used primarily for the business for
which license application is made and which prop-
erty is not on the tax rolls of the City or subject to
such taxation, shall pay a license tax as presently

designated, or as may in the future be amended, in
Section 5.40.020 of the master tax schedule in
CVMC 5.07.030. The bonding requirement shall
not apply to auctioneers regulated under Business
and Professions Code Section 5710, et seq. (Ord.
2408 8 1,1990; Ord. 2067 § 2, 1984; Ord. 1981 § 1,
1982; Ord. 1801 § 9, 1978; prior code § 18.64).

5.40.030 License required.

Each peddler, solicitor or transient merchant
must secure a personal license. No license shall be
used at any time by any person other than the one
to whom it is issued. Food vendors must have nec-
essary health permits before issuance of a peddlers
permit. Licenses must be applied for at least five
working days prior to the event. Failure to comply
with licensing requirements will result in citation
and impoundment of wares. Violation by licensed
peddlers will result, in addition to citation and
impoundment, in cancellation of the license and,
where applicable, in forfeit of bond. (Ord. 1981 8 1,
1982; Ord. 1801 § 9, 1978; prior code § 18.65).

5.40.040 Police regulation of peddler activity
at parades and similar special
events.

No stands shall be permitted on the public side-
walks along any parade route for the sale of food or
nonfood items and no pushcarts, boxes or other ob-
jects shall be permitted that will block or otherwise
impede the flow of pedestrian traffic. Because of
the imminent danger of frightening parade horses
or other participating domestic or wild animals, no
horn devices or other loud noisemakers may be
sold, given away or used in the vicinity of the pa-
rade route during the hours of any parade, including
assembly and disbanding periods. Other than par-
ticipants, press photographers and regulatory per-
sonnel, no one, including peddlers, will be allowed
beyond the curbline. (Ord. 1981 § 1, 1982).

5.40.050 Soliciting, peddling prohibited in
certain areas.

A. Notwithstanding any of the provisions of this
chapter, it shall be unlawful for any person, either
as principal or agent, to solicit, peddle, hawk or sell
or vend any goods, wares, or merchandise, services,
magazines, periodicals or other publications, or
subscriptions for the same, regularly published
newspapers excepted, or offer to, or distribute to,
any person any coupon, certificate, ticket or card
which is redeemable in goods, wares, merchandise,
or services upon any street, sidewalk, alley, plaza
or in any park or public place within the following
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limits of the City of Chula Vista: Any public area
within a three-mile radius of the intersections of
Heritage Road and Otay Valley Road in the City.
(Ord. 2739-B § 1, 1998).

5.40.060 Selling of tickets of admission to
places of public assemblage in
public places and places open to the
public prohibited — Exceptions.

A. Itis the purpose and intent of this section to
prohibit the unauthorized sale or resale for profit of
admission tickets to places of public amusement or
entertainment, including, but not limited to, stadi-
ums, auditoriums, theaters, arenas and amphithe-
aters.

B. No person shall sell or resell for profit, or
offer to sell or resell for profit, any ticket of admis-
sion to a place of public assemblage in or upon any
public street sidewalk, park, or other public place
or in or upon any place which is open to the public,
except as otherwise provided herein.

C. The provisions of subsection (B) of this sec-
tion shall not include or apply to the sale of such
tickets at or from any ticket office, booth, or other
similar place regularly and permanently estab-
lished and maintained therefor with the express
permission and authorization of the person or gov-
ernmental agency in charge, care, or control, or the
property where such office, booth or place is
located.

D. For purposes of this section the following
words and phrases are defined as follows:

1. “Place of public assemblage” shall mean
every place of public amusement or entertainment,
stadium, auditorium, theater, athletic field, concert
hall, arena or amphitheater which is open to the
public upon compliance with requirements for
admission thereto.

2. “Place open to the public” shall mean
every place of public amusement or entertainment,
stadium, auditorium, theater, athletic field, concert
hall, arena or amphitheater and the property upon
which such place is located or any other property
contiguous thereto which is under the same care,
management, or control.

3. “For profit” shall mean for a price higher
than the face value of the ticket. (Ord. 2739-B § 1,
1998).

Chapter 5.42

PROFESSIONS™*

Sections:
5.42.010 License tax required.
5.42.020  State professional license required.

* For statutory authority for cities to license businesses
for purposes of revenue and regulation, see Gov. Code
§ 37101.

5.42.010 License tax required.

A. Every person conducting, managing, carry-
ing on or engaged in any business hereinafter enu-
merated in this section shall pay a license tax as
presently designated, or as may in the future be
amended, in Section 5.42.010 of the master tax
schedule in CVMC 5.07.030:

Accountant;
Anesthesiologist;
Appraiser;
Architect;
Assayer;
Attorney at law;
Auditor;
Bacteriologist;
Chemist;

. Chiropodist;

. Chiropractor;

. Consultant;

. Dentist;
Doctor of medicine;

15. Engineer — Civil, electrical, mining,
mechanical, chemical, structural consulter hydrau-
lic;

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

3L

32.

33.

Entomologist;
Esthetician;
Geologist;
Holistic health practitioner;
Hypnotherapist;
Oculist;

Optician;
Optometrist;
Osteopath;
Pharmacist;
Physical therapist;
Physician;
Physiotherapist;
Psychiatrist;
Psychologist;
Psychotherapist;
Podiatrist;

Real estate broker;

(Revised 7/07)
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34.
35.
36.
37.
38.

Roentgenologist;
Social worker;
Stock and bond broker;
Surgeon;
Surveyor,

39. Taxidermist;

40. Veterinarian.

B. Each professional person mentioned above,
whether or not required to be licensed as such by the
state to carry on his profession, shall, each individ-
ually, whether or not operating as an individual,
partnership or associate, pay such license tax; pro-
vided further, that if such professional person men-
tioned above should be an employee of a profes-
sional corporation, said professional person shall
pay the same license tax as required herein, but the
corporation shall not be required to pay any license
tax. (Ord. 2537 § 1, 1992; Ord. 2408 § 1, 1990;
Ord. 1801 § 10, 1978; Ord. 1602 § 1, 1974, Ord.
1243 § 1, 1969; prior code § 18.58).

5.42.020 State professional license required.

Any person practicing medicine in the City of
Chula Vistawho is required to obtain a professional
license or certificate from the State of California to
engage in the practice shall provide a valid state
license or certificate to the City of Chula Vista as a
requirement to obtain a business license. This
requirement shall not create a duty on the part of the
City of Chula Vista to verify the authenticity of a
State-issued professional license or the licensed
person’s continual standing with the State licensing
agency. (Ord. 3048 § 1, 2006).

5.44.030
Chapter 5.44
RACE TRACKS*
Sections:
5.44.010 For vehicles with internal combustion
engines — Prohibited.
5.44.020 Operation deemed nuisance —
Abatement.
5.44.030 Business licenses revoked.

* For statutory authority for cities to license businesses
for purposes of revenue and regulation, see Gov. Code
§ 37101; for authority for cities to declare nuisances
and to provide for their abatement, see Gov. Code
88§ 38771, 38773 and 38773.5.

For vehicles with internal
combustion engines — Prohibited.

It is unlawful for any person to operate or to
sponsor a race track for vehicles propelled by inter-
nal combustion engines, or to participate in or take
any part in the operation of such a race track or in
any race involving any such vehicles, within the
City except with the approval of a conditional use
permit as provided for in CVMC 19.54.020(J)(7).
(Ord. 3072, 2007; Ord. 2408 § 1, 1990; prior code
§ 20.41).

5.44.010

5.44.020 Operation deemed nuisance —
Abatement.

Any violation of the provisions of CVMC
5.44.010 is declared to be a public nuisance, and
upon order of the City Manager or official desig-
nee, the City Attorney may immediately initiate
proceedings necessary for the abatement or enjoin-
ment of such violation in the manner provided by

law. (Ord. 2718 § 1, 1998; prior code § 20.42).

5.44.030  Business licenses revoked.

Any business license heretofore issued by the
City for the conduct of any such activity as is
described in CVMC 5.44.010 is revoked. (Prior
code § 20.43).
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Chapter 5.46
REAL ESTATE SALESPERSONS*

Sections:

5.46.010 License tax required.

5.46.020 Disclosure of Mello-Roos districts,
assessment districts and open space
districts.

* For statutory authority for cities to license businesses
for purposes of revenue and regulation, see Gov. Code
§ 37101.

5.46.010 License tax required.

Every person conducting, managing, carrying
on or engaged in business hereinafter enumerated
in this section shall pay a license tax as presently
designated, or as may in the future be amended, in
Section 5.46.010 of the master tax schedule in
CVMC 5.07.030: Real estate salespersons. (Ord.
2537 §1, 1992; Ord. 1801 § 11, 1978; prior code
§ 18.59).

5.46.020 Disclosure of Mello-Roos districts,
assessment districts and open space
districts.

Upon the sale of a new home which is subject to

a Mello-Roos district, an assessment district or an

open space district, any person engaged in the busi-

ness of real estate sales shall disclose the costs of
the district to the buyer and the existence of any
alternative to pay off those costs at the time of the
purchase of the property. This disclosure shall take
place before any binding commitment is made
either by the seller to sell the property to a specific
buyer or by the buyer to purchase the property. The
disclosure shall be made in the form attached hereto
as Exhibit “I” and incorporated herein by reference
as if set forth in full. (Ord. 2275 § 1, 1988).

(Revised 4/08)
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EXHIBIT |
NOTICE OF SPECIAL TAXES AND ASSESSMENTS

BUILDER
PLAN
SQ FEET
COMMUNITY FACILITIES SPECIAL
DISTRICTS ASSESSMENT OPEN SPACE TOTAL SPECIAL
SWEETWATER CV ELEMENTARY DISTRICTS MAINTENANCE TAXES AND
YEAR UNION H/S SCH DISTRICT DIST NO(S) DIST NO(S) DISTRICT ASSESSMENTS

O©oOo~NOOO~WNERE

NOTE:  The unit you are purchasing is located within boundaries of community facilities districts and special
assessment districts. The special taxes and assessments shown above are in addition to the base
property taxes on the property.

The open space maintenance district is administered by the city of Chula Vista and the assessment
has not been determined at this time. It is currently estimated, however, that the assessment, which is
subject to annual adjustment as determined by the city of Chula Vista, will not exceed $ inyear 1.

The schedule above is an estimate of the special taxes and assessments to be collected on your an-
nual property tax bill. This amount will be increased consistent with the engineer’s news record con-
struction index for the Los Angeles area.
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Chapter 5.48 Chapter 5.50
CLOSING-OUT SALES* TRAILER PARKS*
(Repealed by Ord. 2718 § 1, 1998) Sections:
5.50.010 State regulations — Enforcement.
* CROSS REFERENCE: Auctions and Auctioneers, 5.50.020 License tax required — Term.
see Ch. 516 CVMC. 5.50.030 Disposition of moneys.

5.50.040 Tent camps prohibited.

5.50.050 Trailers and buildings — Distance from
park boundary.

5.50.060 Cabanas — Foundation requirements.

* For provisions of state law concerning auto and trailer
parks generally, see Health and Saf. Code § 18000, et
seq.

CROSS REFERENCE: Uses, see Ch. 19.60 CVMC.

5.50.010 State regulations — Enforcement.

Pursuant to the provisions of Section 18010,
Part 2, Division 13 of the California Health and
Safety Code, the division of housing of the build-
ing inspection division of the department of public
works is hereby charged with the enforcement of
Part 2, Division 13 of the California Health and
Safety Code and the California Administrative
Code, Title 8, Chapter 9, Articles 2, 3, 4 and 5, per-
taining to mobilehomes and mobilehome parks.
(Ord. 776 8 1,1961; Ord. 747 § 1, 1961, prior code
§6.1).

5.50.020 License tax required — Term.

A. Every person, firm, partnership or corpora
tion, either for himself or itself, or for any other
person, firm or corporation within the corporate
limits of the city, shall pay an annual licensetax as
presently designated, or as may in the future be
amended, in Section 5.50.020 of the master tax
schedulein CVMC 5.07.030.

B. Licenses hereunder issued shall beissued on
a cadendar year basis, except for new auto and
trailer parks. The licensetax for the first year shall
be apportioned as specified in Chapters 5.02 and
5.04 CVMC.

C. In the event additional trailer spaces are
added to an existing park, the above tax for each
trailer site shall be paid for the balance of the year
and for each succeeding year, in the manner and
amount above mentioned, before the same are
offered for rental to the genera public. (Ord. 2408
§1, 1990; Ord. 771, 1961, prior code § 18.47).
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5.50.030 Disposition of moneys.

All moneysreceived under the provisions of this
chapter shall be paid into the city treasury and cred-
ited to the general fund. (Prior code § 6.2).

5.50.040 Tent camps prohibited.

No tent camps shall be erected or maintained
within the city. (Ord. 776 81, 1961; prior code
§ 6.28).
5.50.050 Trailers and buildings — Distance
from park boundary.

Each trailer coach and each building shall not be
located closer than five feet from the boundary line
of the trailer park. (Prior code § 6.23).
5.50.060 Cabanas — Foundation
requirements.

Concrete or masonry foundations and footings
for al cabanas shall be designed to adequately sup-
port the weight imposed on them in accordance
with the provisions of applicable chapters of the
Uniform Building Code, as adopted by CVMC
15.08.010. Concrete foundations shall be set in
undisturbed soil, but in no event shall be less than
12 inches below grade. Footings shall be not less
than 12 inches wide. (Prior code § 6.57).

Chapter 5.52

PAY TELEVISION*

Sections:

5.52.010 Annual payments to city required.
5.52.020 Rates — Regulations applicable.
5.52.030 Rates — Limitation established.
5.52.040 Rates — Violation — Penalty.

* For statutory authority for cities to grant franchises
for the construction of public utilities, see Gov. Code
§ 39732; for statutory authority for cities to regulate
community antenna television systems and to award
franchises or licenses therefor, see Gov. Code
§ 53066; for Charter law concerning franchises, see
Charter 88 1400 — 1406.

5.52.010 Annual paymentsto city required.

All persons engaged in the business of transmit-
ting, by means of the lease of a frequency or fre-
guencies from the grantee or grantees of
community antenna television systems or cable
systems, or by use of a cable system, a signal or
transmission providing atelevision picture or other
video, audio or data services to subscribers thereof
in the city of Chula Vistafor the payment of afee
shall pay the city annually, in lawful money of the
United States, a franchise/right-of-way access fee
equal to a percentage of its gross receipts in an
amount determined by the city council through a
negotiated franchise agreement or by independent
city council action. The current fee shall be set at
five percent of the service provider’s gross receipts
but may be modified in a negotiated agreement. In
no event shall a fee charged hereunder exceed the
maximum fee allowable by applicable federal or
state law. Such fees shall apply regardless of
whether a party providing such service(s) has a
fixed place of business within the city. In any case
in which a person transmitting a signal providing a
television picture or other service to subscribers
thereof is not subject to a local franchise but is, per
applicable laws, subject to in-lieu or other fees pay-
able to the local franchising authority for use of
right-of-way or for other lawful consideration or
purpose, said persons shall pay to the city annually,
in lawful money of the United States, an in-lieu fee
equivalent to the franchise fee in effect under this
section. (Ord. 2797 8 1, 1999; Ord. 1777 8§ 1, 1977;
Ord. 1536 8§81, 1974; Ord. 1434 §1, 1972; prior
code §18.73).
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5.52.020 Rates — Regulations applicable.

It is the purpose of the city council in adopting
this chapter to ensure that the ultimate subscriber
or consumer of cabletelevision in the city shall not
be charged at a higher rate or a different rate from
that rate established by the city in franchise Ordi-
nance No. 882, or ordinances presently adopted or
which may be adopted in the future by the city.

It istheintent of the council to protect such ulti-
mate consumers from attempts by middleman pur-
chasers of cable television services to obtain a
profit from allowing such servicesto beinstalled in
premises which they own or manage. (Ord. 1431
8§ 1(A), 1972).

5.52.030 Rates — Limitation established.

No person shall charge the ultimate consumer or
subscriber of the cabletelevision service in the city
at arate higher than or differing from the rate estab-
lished by the city pursuant to the provisions of fran-
chise Ordinance No. 882, or ordinances approved
by the city council as such rates presently exist or
as they may be modified in the future. (Ord. 1431
§ 1(B), 1972).

5.52.040 Rates — Violation — Penalty.

A violation of any provision or the failure to
comply with any of the requirements of this chap-
ter shall constitute a misdemeanor. Any person
convicted of such violation or such failure shall be
punishable by afine of not morethan $500.00 or by
imprisonment in the county jail for a period of not
more than six months, or by both such fine and
imprisonment. (Ord. 1431 § 1(C), 1972).

Sections:

5.54.010
5.54.020
5.54.030
5.54.040
5.54.050

5.54.055
5.54.060
5.54.070
5.54.080
5.54.090
5.54.100
5.54.110
5.54.120
5.54.130
5.54.140
5.54.150
5.54.160
5.54.170
5.54.180
5.54.190
5.54.200

5.54.210
5.54.220

5.54.230

5.54.240
5.54.250

5.54.260
5.54.270

5.54.280
5.54.290

Chapter 5.54

TAXICABS®

Purpose — Intent.

Certificate — License required.

Definitions.

Certificate — Application — Contents.

Certificate — Application —
Investigation required.

Inspection criteria.

Certificates issued by police chief.

Certificate for existing licensed
taxicabs.

Certificate — Cancellation as certified
operator.

Insurance required.

Fare rates.

Certificate — Cancelled when.

Certificate — Grounds for suspension
or revocation.

Certificate — To be surrendered when.

Route required.

Receipts for passengers.

Fare — Nonpayment deemed infraction
when.

Soliciting for patronage prohibited
when.

Exceeding rated seating capacity
prohibited.

Parking prohibited where —
Exceptions.

Obedience to orders of police and
firefighters required.

Drivers’ permits required.

Taxicab stands — Established —
Designation.

Taxicab stands — Unattended vehicles
prohibited when.

Taxicab stands — Hours of operation.

Certificate — Number to be displayed
on vehicle.

Color scheme restrictions.

Information cards — Display required
where — Contents.

Violation — Penalty.

Appeals to city council.

* For statutory provisions for local regulation of vehi-
cles for hire, see Veh. Code § 16501; for provisions
for carriers generally, see Civil Code § 2065, et seq.,
and Public Util. Code § 200, et seq.; for provisions for
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financial responsibility of taxicab companies, see
Veh. Code § 16500, et seq.

Prior ordinance history: Prior code 88§ 31.5, 31.17 —
31.28, 31.38 — 31.44 and Ords. 1911 and 1881.

554.010 Purpose — Intent.

The purpose of this chapter isto regul ate taxicab
operatorsin the city to best serve the public interest
and to permit a sufficient degree of flexibility in
operation so as to alow an increased number of
vehicles to be operated under the direction and
supervision of a certified operator during peak
demand hours. Any vehicles operating and picking
up passengers within the city shall first have paid
the license tax and administrative fee provided in
the master fee schedule and meet all requirements
for operation as set forth in this chapter.

It isthe intent of the city to prohibit the transfer
of acertificate by an approved operator. It shall be
required that any such operator surrender hiscertif-
icate to the city if he should cease to do business
within the city. (Ord. 2574 § 1, 1993; Ord. 2003
§ 2, 1982).

5.54.020 Certificate — License required.

No person shall engage in the business of oper-
ating any taxicab or taxicabs within the city with-
out first having obtained a certificate to operate
from the police chief. All vehicles shall meet the
standards and qualifications for vehicles and driv-
ers as provided by this chapter and the full license
tax must be paid, regardless of the duration of the
time the taxicabs are assigned to operation within
the city. Should reports be received that the proce-
dure is being violated, the operator’s certification
may be suspended or revoked.

Every person conducting, managing or operat-
ing a business in which taxicabs are used shall pay
an annual tax as set forth in Section 5.54.020 of the
master tax schedule in CVMC 5.07.030, prorated
to the nearest quarter. (Ord. 2408 § 1, 1990; Ord.
2003 § 2, 1982).

5.54.030 Definitions.

For the purposes of this chapter, unless other-
wise expressly stated, the following words and
phrases shall have the meanings respectively
ascribed to them by this section:

A. “Certified operator” means a person autho-
rized by the police chief to operate a taxicab or
taxicabs in the city and who has been issued a cer-
tificate for the operation of such vehicles.

B. “Driver” means every person in charge of, or
operating, any passenger-carrying or motor-pro-
pelled vehicle, either as agent, employee, or other-
wise, of owner; as owner; or under the direction of
the owner.

C. "Person” means any individual, partnership,
association, corporation or other organization own-
ing, operating or proposing to operate any taxicab
or taxicabs within the city.

D. “Street” means any place commonly used
for the purpose of public travel.

E. “Taxicab” means every automobile or mo-
tor-propelled vehicle of a distinctive color or col-
ors, and/or of public appearance such as in common
usage in this country for taxicabs (e.g., vehicles
such as pickup trucks and dune buggies would not
normally be used for taxicab purposes), and/or op-
erated at rates per mile, or for wait-time, or for both,
and equipped with a taximeter, used for the trans-
portation of passengers for hire over the public
streets of the city, and not over a defined route, and
irrespective of whether the operations extend be-
yond the boundary lines of the city, and such vehi-
cle is routed under the direction of such passenger
or passengers, or of such persons hiring the same.

G. “Taximeter” means and includes any
mechanical or electronic instrument, appliance,
device or machine by which the charge for hire of
a passenger-carrying vehicle is mechanically or
electronically calculated for distance traveled and
time consumed, and upon such instrument, appli-
ance, device or machine, such charge is indicated
by figures.

H. “Flag drop” means the starting of the taxi-
meter at the time that the taxi is hired. Flag drop
may also be understood to mean the initial charge
assessed at the time the taxicab is hired. (Ord. 2574
§ 2, 1993; Ord. 2408 §1, 1990; Ord. 2003 8§ 2,
1982).
5.54.040 Certificate — Application —
Contents.

All persons applying for a certificate for the
operation of one or more taxicabs shall fileasworn
application therefor on forms provided, stating as
follows:

A. The name and address of the owner and per-
son applying;

B. The number of vehiclesthe applicant wishes
to be certified to operate in Chula Vista;

C. Theintended make, type, year and passenger
seating capacity of each taxicab to be operated in
ChulaVistg;
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E. A description of the proposed color scheme,
insignia, trade style and/or any other distinguishing
characteristics of the proposed taxicab design;

F. Such other information as the police chief
may in his discretion require. (Ord. 2408 § 1, 1990;
Ord. 2003 § 2, 1982).

5.54.050 Certificate — Application —
Investigation required.

Before any application is acted upon, the police
chief shall cause an investigation to be made of:

A. Thenumber, kind and type of equipment and
the color scheme to be used. All vehicles, if they
are more than two years of age, must have on
deposit with the city a certification showing that an
annual inspection meeting the requirements and
standards set forth in CVMC 5.54.055 has been
made by an acceptable government agency or an
inspection station licensed under Section 9887.1 of
the Business and Professions Code of the state and
approved by the chief of police or designee. Failure
to satisfy said inspection requirements may result
in the suspension of the certificate for said vehicle
until necessary corrections have been made. Said
inspection shall be renewed on an annual basis. All
vehicles shall be owned by the certified operator.
Where certified operator is an association, each
member of the association shall be the owner of
that member’s taxicab(s).

B. Each certified operator shall be the owner of
said taxicabs and shall maintain said vehicles in a
clean and sanitary condition at all times. Where
certified operator is an association, each member
of the association shall be the owner of that mem-
ber’s taxicab(s), and be responsible for maintaining
that member’s vehicle(s) in a clean and sanitary
condition at all times. If any of said taxicabs are
leased to drivers by the certified operator, the cer-
tified operator shall immediately provide the police
chief with a copy of said lease; or names of lessees
holding leases in a form previously submitted and
on file; provided, however, that such lease arrange-
ment shall not relieve the certified operator of any
responsibilities and obligations for the safe mainte-
nance and cleanliness of the taxicabs which has
been leased. (Ord. 2574 § 3, 1993; Ord. 2408 § 1,
1990; Ord. 2003 § 2, 1982).

5.54.055 Inspection criteria.

Specific criteria for taxicabs to pass inspection
shall be determined and published in policy form
by the chief of police or designee. Minimum taxi-
cab standards which must be maintained to comply

with this section shall include, but not be limited to,
the following:

A. Tires. Tires shall meet the requirements of
the California Vehicle Code. Hubcaps or wheel
covers shall be on all wheels for which hubcaps or
wheel covers are standard equipment.

B. Taximeter. Taximeter shall have been
inspected, tested, approved and sealed by an autho-
rized representative of the state of California, and
thereafter so maintained in a manner satisfactory to
the chief of police or designee. Taximeter shall be
working with the inspection seal in its original,
unbroken state.

C. Brakes. Brakes, brake lights or brake sys-
tems shall be operable and otherwise meet the
requirements of the California Vehicle Code. Both
the parking and hydraulic or other brake system
must be operable.

D. Mirrors. Side and rear-view mirrors shall not
be missing or defective.

E. Interior/Exterior. The interior and exterior of
the taxicab shall be maintained in a safe and effi-
cient operating condition, and meet California
Vehicle Code requirements and the requirements
of this chapter at all times when in operation.

F. Interior. The interior of each vehicle and the
trunk or luggage area shall be maintained in a rea-
sonably clean condition, free of foreign matter,
offensive odors and litter. The seats shall be kept
reasonably clean and without large wear spots. The
door handles and doors shall be intact and clean.
The trunk or luggage area shall be kept empty,
except for spare tire and personal container for the
driver, not exceeding one cubic foot in volume, and
emergency equipment, to allow maximum space
for passenger luggage and belongings.

G. Body Condition. There shall be no tears or
rust holes in the taxicab body and no loose pieces
hanging from the taxicab body. Fenders, bumpers
and light trim shall be securely fixed to the taxicab.
No extensive unrepaired body damage shall be
allowed. The taxicab shall be equipped with front
and rear bumpers. The exterior of the taxicab shall
be maintained in a reasonably clean condition so as
not to obscure the approved color scheme and/or
taxicab markings.

H. Paint. The taxicab shall be painted and
marked in accordance with CVMC 5.54.260.

I. Lights. Headlights shall be operable on both
high and low beam. Taillights, parking lights, sig-
nal lights, and interior lights shall all be operable.

J. Wipers. Each taxicab shall be equipped with
adequate windshield wipers maintained in good
operating condition.
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K. Steering. Excessive play in the steering
mechanism shall not exceed three inches free play
in turning the steering wheel from side to side.

L. Engine. The engine compartment shall be
reasonably clean and free of uncontained combus-
tible materials.

M. Mufflers. Mufflers shall be in good operat-
ing condition.

N. Windows. The windshield shall be without
cracks or chips that could interfere with the
driver’s vision. All other windows shall be intact
and able to be opened and closed as intended by the
manufacturer. The windows and windshield shall
be maintained in a reasonably clean condition so as
not to obstruct visibility.

O. Door Latches. All door latches shall be oper-
able from both the interior and exterior of the taxi-
cab.

P. Suspension. The taxicab’s suspension sys-
tem shall be maintained so that there are no sags
because of weak or broken springs, or excessive
motion when the taxicab is in operation because of
weak or defective shock absorbers.

Q. Seats. All seats shall be securely fastened.
Seat belts, when required by the California Vehicle
Code, shall be installed. The upholstery shall be
free of grease, holes, rips, torn seams and burns.

R. Each taxicab shall be equipped with a device
which shall plainly indicate to a person outside the
taxicab whether the taximeter is in operation or is
not in operation.

S. Eachtaxicab shall be assigned a body number
by the certified operator. The trade name and body
number shall be painted or permanently affixed in
letters and numerals no less than four inches high
on both sides and the rear of the taxicab.

T. All taxicabs shall be equipped and operated
so that they may be dispatched by two-way radio
communication or other communication systems,
as may be approved for such use by the chief of
police, in response to a telephone or other request
for service by a prospective passenger.

U. Alltaxicabs shall be equipped with a light on
top clearly identifying the taxicabs as taxicabs.

V. Any other aspect of the taxicab’s condition
shall exist which reasonably and rationally pertains
to the operating safety of the taxicab or to passen-
ger or pedestrian safety.

Any taxicab which fails to meet the require-
ments of the California Vehicle Code, this section
or other inspection criteria, as delineated in policy
form by the chief of police, shall be immediately
ordered out-of-service by the inspecting individual

or agency. Said agency shall immediately inform
the chief of police or designee of any such actions.

Ordering a taxicab out-of-service does not con-
stitute a suspension or revocation of the permit.
Permits for taxicabs which have been ordered out-
of-service may be transferred to other taxicabs
owned by the same certified operator which did not
carry a valid permit for the city of Chula Vista.

Resumption of in-service status shall be contin-
gent upon remedy of any deficiencies or violations
noted in the failed inspection. For all taxicabs so
reinstated to in-service status, the inspecting indi-
vidual or agency shall immediately inform the
chief of police or designee of any such actions.
(Ord. 2574 8§ 4, 1993).

5.54.060 Certificatesissued by police chief.

The police chief shall grant a certificate to those
persons applying therefor who, in his opinion, are
fully qualified in accordance with the requirements
of this chapter. No certificate shall be issued to any
person who has not fully complied with all of the
requirements of this chapter necessary to be com-
plied with before the commencement of the opera-
tion of the proposed service.

With each certificate issued, the police chief
shall issue a numbered medallion of a distinctive
design. The certificate holder shall cause the
medallion to be fixed to the outside left rear portion
of each taxicab to be operated in Chula Vista. The
medallion shall be fixed in a position in plain view
from the rear of the taxicab. Medallions which are
lost or defaced by accident, etc., shall be reported
to and replaced by the police chief. (Ord. 2408 § 1,
1990; Ord. 2003 § 2, 1982).

5.54.070 Certificatefor existing licensed
taxicabs.

The provisions of this chapter shall be effective
immediately for new operators and on January 1,
1983 for existing operators. (Ord. 2003 § 2, 1982).
5.54.080 Certificate — Cancellation as
certified operator.

After the service for which a certificate is
granted in this chapter is discontinued, or if the cer-
tified person sells or discontinues his or its busi-
ness, except as provided in this chapter, the
certificate granted under this chapter shall be auto-
matically cancelled and shall be reissued only in
accordance with the provisions of this chapter.

Each certificate issued pursuant to the provi-
sions of this chapter is separate and distinct and
shall be transferable from the person to whom
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issued or by whom renewed to another person upon
the approval of the police chief; provided, how-
ever, that where a certificate is issued pursuant to
the provisions of this chapter to a form of lega
entity wherein control is evidenced by shares of
stock or such other evidence of ownership (includ-
ing, but not necessarily limited to, a corporation,
partnership, ajoint venture, ajoint stock company,
or abusiness trust) and the mgjority interest in said
entity istransferred from that entity to another per-
son or entity, said transfer, whether voluntary, by
operation of law or otherwise, shall be made only
upon the approval of the police chief. The applica
tion for the transfer of said certificate shall certify
that the owner of said certificate has notified the
proposed transferee of the requirements of this
chapter pertaining to the transfer of said certificate;
and whenever such application for atransfer of cer-
tificate is made as provided for in this chapter, the
police chief shall cause an investigation to be
made. (Ord. 2408 § 1, 1990; Ord. 2003 § 2, 1982).

5.54.090 Insurancerequired.

It is unlawful to operate any taxicab unless there
shall be on file with the city of Chula Vista a cur-
rently valid certificate of insurance executed and
delivered by a company admitted by the California
Department of Insurance; or, if not admitted in Cal-
ifornia, a company which shall have a Best's Key
Rating Guide rating of “A”, Class V or shall other-
wise meet with the approval of the city, certifying
that such insurance company extends business au-
tomobile liability insurance coverage to the opera-
tor and all of the agents and employees of said
operator.

The certificate shall be accompanied by a policy
endorsement which names the city of Chula Vista
and all of its officers and employees as additional
insured and provides cross-liability protection to
the employees of the city of Chula Vista in the
same manner as if they were members of the pub-
lic. The certificate shall demonstrate and certify
that the operator is insured against the risk of loss
due to property damage and bodily injury caused to
members of the public, including taxicab custom-
ers, in the amount of $50,000 for property damage,
$100,000 per injury, $300,000 per occurrence, or
$300,000, combined single limit, and shall further
show the amount of the self-insured retention, if
any, under said policy. The certificate shall provide
for a 30-day written notification of policy cancella-
tion, or if retention is greater than $5,000, the cer-
tified operator shall provide financial information
to the satisfaction of the city which proves finan-

cial responsibility for the amount of the self-
insured retention. The city shall have the option to
require the operator to demonstrate to the city the
policy itself referred to in the certificate, and on
failure to do so within five days, to revoke the busi-
ness license. (Ord. 2564 § 1, 1993; Ord. 2408 8 1,
1990; Ord. 2003 § 2, 1982).

554100 Farerates.

From and after May 6, 1980, upon which date
the city council concluded a public hearing, and
established maximum rates of fare for the hire of
taxicabs within the city, the following rules shall
apply for the establishment of rates of fare:

A. Each certified operator shall file with the
police chief the rate of fare that said operator shall
charge for taxicab service. Each such certified
operator shall set the taximeter for the rate said
operator will charge, and prominently post rates on
each side of the taxicab in block letters of not less
than one inch in height and in a location where
rates can be easily read by prospective passengers.

B. If a certified operator desires to change the
rate of fare on file in the office of the police chief,
said operator shall file with the police chief the new
rates, reset the meter, and post the revised rates on
each side of the taxicab as provided in this section.

C. Itis unlawful for a certified operator to oper-
ate any taxicab in the city unless the vehicle is
equipped with a taximeter designed to calculate
fare upon the basis of a combination of mileage
traveled and time elapsed. When operative with
respect to fare indication, the fare-indicating mech-
anism shall be actuated by the mileage mechanism
whenever the vehicle is in motion at such a speed
that the rate of mileage revenue equals or exceeds
the time rate, and may be actuated by the time
mechanism whenever the vehicle speed is less than
this and when the vehicle is not in motion. Means
shall be provided for the vehicle operator to render
the time mechanism either operative or inoperative
with respect to the fare-indicating mechanism.
Waiting time shall include all time when a taxicab
occupied or engaged by a passenger is not in motion
or is traveling at a speed which is slow enough for
the time rate to exceed the mileage rate; waiting
time will also include the time consumed while
standing at the direction of the passenger or person
who has engaged such taxicab. It shall be the duty
of every permit holder operating a taxicab to keep
such taximeter in such proper condition so that said
taximeter will, at all times, correctly and accurately
indicate the charge for the distance traveled and
waiting time. The taximeter shall be at all times
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subject to inspection by any peace officer, and such
peace officer is authorized at his instance or upon
complaint of any person to investigate or cause to
beinvestigated such taximeter, and upon discovery
of any inaccuracy in said taximeter, or if the taxi-
meter is unseaed, to remove or cause to be
removed the vehicle equipped with such taximeter
from the streets of the city, until the taximeter has
been correctly adjusted and sealed before being
returned to service.

D. It is unlawful for any driver of a taxicab
while carrying passengers to display the flag or
device attached to the taximeter in such a position
as to denote that the vehicle is for hire, or is not
employed, or to have the flag or other attached
devicein such aposition asto prevent thetaximeter
from operating, and it is unlawful for any driver to
throw the flag into a position which causesthe taxi-
meter to record when the vehicle is not actualy
employed, or to fail to throw the flag or other
deviceinto a nonrecording position at the termina
tion of each and every service.

E. The taximeter shall be so placed in the taxi-
cab that the reading dial showing the amount of
fare to be charged shall be well lighted and readily
discernible by the passenger riding in such taxicab.

F. It is unlawful for any certified operator
and/or driver of ataxicab to demand of a passenger
achargefor hire greater than the current maximum
rate approved by the city council or the rate which
said certified operator shall have on file with the
office of the police chief.

G. There shall be displayed in the passenger
compartment of each taxicab, well-lighted and
readily discernible by the passenger, in a container
of type and design approved by the police chief, a
card showing the operator’s rates to be charged for
hire of the vehicle. (Ord. 2408 § 1, 1990; Ord. 2003
§ 2, 1982).

5.54.110 Certificate — Cancelled when.

After the service for which a certificate is
granted under this chapter is discontinued, or if the
person sells or discontinues his or its business, the
certificate granted under this chapter shall be auto-
matically cancelled and shall be reissued only in
accordance with the provisions of this chapter.
(Ord. 2003 § 2, 1982).

5.54.120 Certificate — Grounds for
suspension or revocation.

A. Certificatesmay be suspended or revoked by
the police chief if:

1. The owner fails to operate the taxicab or
taxicabs in accordance with the provisions of this
chapter;

2. The taxicab or taxicabs are operated at a
rate of fare other than that which the certified oper-
ator shall have on file with the police chief.

B. The city manager or police chief may sus-
pend or revoke a certificate where the owner’s past
record involved violations of city, state or federal
law or endangered the public safety. (Ord. 2718 § 1,
1998; Ord. 2408 § 1, 1990; Ord. 2003 § 2, 1982).
5.54.130 Certificate — To be surrendered
when.

Certificates which shall have been suspended or
revoked by the police chief shall be surrendered to
the police chief and the operation of any taxicab or
taxicabs covered by such certificates shall cease.
Any owner who shall permanently retire any taxi-
cab or taxicabsfrom taxicab service and not replace
same within 30 days thereof shall immediately sur-
render any certificate or certificates granted for the
operation of such taxicab or taxicabs to the police
chief, and such owner may not secure additional
certificates for the operation of any taxicab or taxi-
cabswithout having first made application therefor,
in the manner provided in this chapter. (Ord. 2408
§ 1, 1990; Ord. 2003 § 2, 1982).

5.54.140 Routerequired.

Any driver employed to transport passengers to
a definite point shall take the most direct route pos-
sible that will carry the passenger to his destination
safely and expeditiously. (Ord. 2003 § 2, 1982).

5.54.150 Receiptsfor passengers.

Every driver shall give a correct receipt upon
payment of the correct fare. (Ord. 2003 § 2, 1982).
5.54.160 Fare — Nonpayment deemed
infraction when.

It isunlawful for any person to refuse to pay the
lawful fare of any of the vehicles regulated by this
chapter, after employing or hiring the same, and
any person who shall hire such vehicle with intent
to defraud the person fromwhom it ishired shall be
guilty of an infraction. (Ord. 2003 § 2, 1982).

5.54.170 Soliciting for patronage prohibited
when.

No driver of any taxicab shall seek employment
by repeatedly and persistently driving his vehicle
to and from, in a short space in front of, or by oth-
erwise interfering with the proper and orderly
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access to, or egress from, any theater, hall, hotel,
public resort, railway or ferry station, or other
place of public gathering; or by leaving hisvehicle,
or otherwise approaching and soliciting patronage
by pedestrians upon the sidewalk, in any theater,
hall, hotel, public resort, railway or ferry station, or
street railway loading point; but such driver may
solicit employment by driving through any public
street or place without stops, other than those due
to obstruction of traffic, and at such speed as not to
interfere with or impede traffic. No person shall
solicit passengers for such vehicles except the
driver thereof, when sitting upon the driver's seat
of his vehicle. (Ord. 2003 § 2, 1982).

5.54.180 Exceeding rated seating capacity
prohibited.

No driver of any taxicab shall accept, take into
his vehicle or transport any larger number of pas-
sengers than the rated seating capacity of his vehi-
cle. (Ord. 2003 § 2, 1982).

5.54.190 Parking prohibited where —
Exceptions.

It isunlawful for the owner, driver or operator of
any taxicab to allow such taxicab to remain parked
in the central traffic district, except in a regularly
established taxicab stand; provided, however, that
taxicabs may park in any available parking space
when actually engaged in loading or unloading
passengers; and provided further, that between the
hours of 10:00 p.m. and 6:00 a.m. of the following
day, taxicabs may stop, stand or park in any place
where the parking of vehiclesis otherwise permit-
ted. (Ord. 2003 § 2, 1982).

5.54.200 Obedienceto ordersof police and
firefightersrequired.

The driver of any of the vehicles regulated by
this chapter shall promptly obey all orders or
instructions of any police officer or firefighters.
(Ord. 2408 § 1, 1990; Ord. 2003 § 2, 1982).

5.54.210 Drivers’ permits required.

It is unlawful for any person to drive or operate
any of the vehicles mentioned in CVMC 5.54.020
without first obtaining a taxicab driver’s identifica-
tion card issued by the sheriff of the county. (Ord.
2003 § 2, 1982).

5.54.220 Taxicab stands — Established —
Designation.

The council may by resolution locate and desig-

nate taxicab stands, which stands when so estab-

lished shall be appropriately designated “Taxis
Only.” (Ord. 2003 § 2, 1982).

5.54.230 Taxicab stands — Unattended
vehicles prohibited when.

It isunlawful for any taxicab to remain standing
in any established taxicab stand unless such cab is
attended by a driver or operator, except when
assisting passengers to load or unload, or when
answering his telephone. (Ord. 2003 § 2, 1982).
5.54.240 Taxicab stands — Hours of
operation.

Taxicab stands established hereunder shall bein
operation 24 hours of every day. (Ord. 2003 § 2,
1982).
5.54.250 Certificate — Number to be
displayed on vehicle.

Each taxicab shall bear, at such places on the
outside of such vehicleasshall be prescribed by the
police chief, the number of the certificate granted
for its operation and such designation shall be of
the type and design as shall be prescribed by the
police chief. (Ord. 2408 § 1, 1990; Ord. 2003 § 2,
1982).

5.54.260 Color schemerestrictions.

All taxicabs must be and conform to a color
scheme approved by the police chief, who may
refuse a certificate to every person whose color
scheme, trade name or insignia imitates that of any
permittee in such manner as to deceive the public.
(Ord. 2408 § 1, 1990; Ord. 2003 § 2, 1982).
5.54.270 Information cards — Display
required where — Contents.

Each taxicab licensed to operatein this city shall
have located in a convenient place in the driver’s
compartment and in view of the passenger thereof
two containers of type and design approved by the
police chief. Such containers shall contain cards
provided by the police chief bearing the following
information:

A. One such container shall have a card therein
bearing:

1. The permit number issued for each indi-
vidual taxicab licensed to operate in the city;

2. The name of the company to whom it is
issued;

3. The date of issuance;

4. The state license plate number and engine
number of the taxicab displaying same.
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B. One such container shall have a card therein Chapter 5.56
bearing:
1. The number of the city chauffeur’s license TOBACCO AND WEED SALES
of the driver thereof; AND SMOKING*
2. The name and residence address of such
driver; Sections:
3. The name of the company employing such  5.56.010 Intent and purpose of provisions.
driver; 5.56.020 Definitions.
4. A small photograph of such driver. (Ord. 5.56.030 Signage required.
2408 § 1, 1990; Ord. 2003 § 2, 1982). 5.56.040 Examining identification.
5.56.050 Original packaging required.
5.54.280 Violation — Penalty. 5.56.060 No self-service sale.
A. Any person violating any of the provisions 5.56.070 Purchase, use or possession by minors
of this chapter shall be deemed guilty of an infrac- prohibited.
tion, and upon conviction thereof, shall be pun- 5.56.075 No vending machine sale.
ished by forfeiture of his permit, and by afine as 5.56.080 Vending machines — Supervision and
provided by this code. control required.
B. For the purpose of this chapter, it shall be 5.56.090 Other applicable laws.
considered that each day during which any provi- 5.56.100 Violation, enforcement and penalties.
sion of thischapter isviolated shall constitute asep- 5.56.200 Severability.

arate and distinct offense. (Ord. 2003 § 2, 1982). 5.56.300 Compliance period.
5.56.400 Exceptions.
5.54.290 Appealsto city council.

Any actions taken by the police chief under this  * For statutory prohibition of selling tobacco to persons
chapter are appealable to the city manager pursuant 18 years of age or under, see Penal Code § 308; for
to Chapter 1.40 CVMC. An appeal to the city man- authority for cities to Ilgense businesses for purposes
ager must be filed with the city manager and appro- - & TS S B PEn Rk SR S
priate appeal fges paid within 10 days 9f the action nesses )i/npthe exercise of polige power, see Bus. and
of the police chief. (Ord. 2718 § 1, 1998; Ord. 2408 Prof. Codes §§ 16000 — 16003,

§ 1, 1990; Ord. 2003 § 2, 1982).
CROSS REFERENCE: Sales and Use Tax, see Ch.
3.36 CVMC. Smoking prohibited, see Ch. 8.22
CVMC.

5.56.010 Intent and purpose of provisions.

It is the intent of this chapter to provide regula
tory measures for the use, sale or possession of
tobacco and tobacco products, as well as other
weed, plant, vegetable or other nontobacco prod-
ucts used for the purpose of smoking, to protect the
health, safety and genera welfare of al citizens
from the problems and discomfort of air pollution
by the smoking of pipes, cigarsor cigarettesin cer-
tain places of public assemblage and to reinforce
the prohibition on the use of tobacco, tobacco prod-
ucts and weed, plant, vegetable or other nonto-
bacco products used for the purpose of smoking by
youths under the age of 18, in theinterest of reduc-
ing the demonstrated hazards to health resulting in
the use of such products, especially cigarettes. It is
the purpose of the city council to eliminate the easy
availahility of such productsto minors, particularly
by means of the unsupervised or poorly supervised
vending machines, by imposing strict standards of
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responsibility upon the owners or lessees of the
premises where said vending machines are located.
(Ord. 2693 8§81, 1996; Ord. 1178 § 1, 1969; Ord.
1133 § 1, 1968; prior code § 20.2.1).

5.56.020 Definitions.

For the purposes of this chapter, the following
words are defined as follows, unless otherwise set
forth:

A. “Business” means any sole proprietorship,
joint venture, corporation or other business entity
formed for profit-making purposes, including retail
establishments where goods or services are sold, as
well as professional corporations and other entities
where legal, medical, dental, engineering, architec-
tural or other professional services are delivered.

B. “Effective date” means January 16, 1997,
the date the ordinance codified in this chapter
becomes effective.

C. "Employee” means any person who is
employed by any employer in consideration for
direct or indirect wages or profit, and any person
who volunteers his or her services for a nonprofit
entity.

D. “Minor’” means any individual who is less
than 18 years old.

E. “Nonprofit entity” means any corporation,
unincorporated association or other entity created
for charitable, philanthropic, educational, charac-
ter-building, political, social or other similar pur-
poses, the net proceeds from the operations of
which are committed to the promotion of the objec-
tives or purposes of the entity and not to private
gain. A public agency is not a “nonprofit entity”
within the meaning of this section.

F. “Person” shall mean any individual, partner-
ship, cooperative association, private corporation,
personal representative, receiver, trustee, assignee,
or any other legal entity.

G. “Self-service merchandising” means open
display of tobacco products and point-of-sale
tobacco-related promotional products that the pub-
lic has access to without the intervention of an
employee.

H. “Tobacco product” means any tobacco ciga-
rette, cigar, pipe tobacco, smokeless tobacco, snuff
or any other form of tobacco which may be utilized
for smoking, chewing, inhaling or other manner of
ingestion.

I. “Tobacco retailer” shall mean any person or
governmental entity that operates a store, stand,
booth, concession, or other place at which sales of
tobacco products are made to purchasers for con-
sumption or use.

J. “Tobacco vending machine” means any elec-
tronic or mechanical device or appliance, the oper-
ation of which depends upon the insertion of
money, whether in coin or paper currency, or other
things representative of value, which dispenses or
releases a tobacco product.

K. “Wendor-assisted” means only a store
employee has access to the tobacco product and
assists the customer by supplying the product. The
customer does not take possession of the product
until it is purchased. (Ord. 2693 § 1, 1996).

5.56.030 Signagerequired.

No person or business shall engage in the sale of
a tobacco product without first posting a plainly
visible sign at the point of purchase of tobacco
products which states: “THE SALE OF
TOBACCO PRODUCTS TO PERSONS UNDER
EIGHTEEN YEARS OF AGE IS PROHIBITED
BY LAW. PHOTO ID IS REQUIRED TO PUR-
CHASE TOBACCO.” The letters of the sign shall
be at least one-quarter inch high. (Ord. 2693 8§ 1,
1996).

5.56.040 Examining identification.

No person, business, tobacco retailer, or owner,
manager or operator of any establishment subject
to this chapter shall sell, offer to sell or permit to be
sold any tobacco product to an individual without
requesting and examining identification establish-
ing the purchaser's age as 18 years or greater,
unless the seller has some reasonable basis for
determining the buyer's age. (Ord. 2693 81,
1996).

5.56.050 Original packaging required.

No person, business, tobacco retailer or other
establishment shall sell or offer for sale cigarettes
or other tobacco or smoking products not in the
original packaging provided by the manufacturer
and with all required health warnings. (Ord. 2693
§ 1, 1996).

5.56.060 No self-service sale.

It shall be unlawful for any person, business, or
tobacco retailer to sell, permit to be sold, offer for
sale or display for sale any tobacco product by
means of self-service merchandising or by means
other than vendor-assisted sales. (Ord. 2693 § 1,
1996; Ord. 1178 8§81, 1969; Ord. 1133 §1, 1968;
prior code § 20.2.5).
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5.56.070 Purchase, use or possession by
minors prohibited.

It isunlawful for any person under the age of 18
years to buy, smoke or have in their possession
with intent to use for smoking purposes upon any
street or in any public place within the city any
tobacco, tobacco products, cigarettes, cigarette
papers, or any weed, plant, vegetable or other non-
tobacco substitute cigarettes. (Ord. 2693 § 1, 1996;
Ord. 1178 8§81, 1969; Ord. 1133 § 1, 1968; prior
code § 20.2.6).

5.56.075 No vending machine sale.

Except as provided in CVMC 5.56.400, no per-
son, business, or tobacco retailer shall locate,
install, keep maintain or use, or permit the location,
installation, keeping, maintenance or use, on his,
her or its premises any vending machine for the
purposes of selling or distributing any tobacco
product. (Ord. 2693 § 1, 1996).

5.56.080 Vending machines — Supervision
and control required.

Every person, firm or corporation which owns
or leases premises where a vending machine dis-
pensing tobacco, tobacco products, particularly
cigarettes, or tobacco substitutes is allowed to be
maintained, pursuant to CVMC 5.56.400, shall
locate said vending machine at least 15 feet away
from the entrance of the premises and in a place or
position within said premises clearly visible from
the place or position where the owner or lessee, or
the employee or agent of the owner or lessee, nor-
mally or customarily conducts the business being
operated on said premises, so as to afford a clear
and unabstructed view of said vending machine
and the person or persons purchasing the products
dispensed by said machine by said owner or lessee,
or the employee or agent of the owner or lessee.
Further, strict supervision and control of the use of
said vending machine shall be maintained through-
out the hours of the operation of the business, and
the failure to do so, resulting in the purchase of
tobacco, tobacco products, especially cigarettes, or
tobacco substitutes by aminor from any such vend-
ing machine, shall be presumed to be a violation of
this chapter and Section 308 of the Penal Code of
the state of Californiaby the owner or lessee, or the
employee or agent of the owner or lessee, charged
with the responsibility for such control and super-
vision. (Ord. 2693 § 1, 1996; Ord. 1133 § 1, 1968;
prior code § 20.2.7).

5.56.090 Other applicable laws.

This chapter shall not be interpreted or con-
strued to permit tobacco vending machines and dis-
tribution of tobacco product samples where they
are otherwise restricted by other applicable laws.
(Ord. 2693 § 1, 1996; Ord. 1133 § 1, 1968; prior
code § 20.2.8).

5.56.100 Violation, enforcement and
penalties.

A. Any person, business or tobacco retailer
who violates any provision of this section shall
upon conviction thereof be punished as specified in
Chapter 1.20 CVMC.

B. The owner, operator or manager of any pub-
lic place or place of employment within the pur-
view of this chapter shall comply herewith. Such
owner, operator or manager shall post or cause to
be posted all signage required by this chapter.

C. It shall be the responsibility of employers to
disseminate information concerning the provisions
of this chapter to its employees. (Ord. 2693 § 1,
1996; Ord. 2506 § 1, 1992; Ord. 1133 §1, 1968;
prior code § 20.2.9).

5.56.200 Severability.

If any provision of this chapter or the application
thereof to any person or circumstances is held
invalid, that invalidity shall not affect other provi-
sions or applications of the act which can be given
effect without the invalid provision or application,
and to this end the provisions of this chapter are
severable. (Ord. 2693 § 1, 1996).

5.56.300 Compliance period.

A. Any business that only sells tobacco prod-
ucts and only by means of self-service merchandis-
ing, pursuant to a valid business license issued by
the city prior to the effective date, shall be allowed
to continue to sell its products by such means for a
period of 90 days from the effective date and shall
thereafter be subject forthwith to make the modifi-
cations necessary to comply with this chapter. Any
business owner may apply to the city manager or
designee for an extension of time in which to com-
ply with this chapter. The extension may be
granted for a reasonable period of time, in no event
to exceed one year from the effective date, in order
to prevent the business owner from suffering
unreasonable financial hardship or disruption in
business operations.

B. Businesses, other than those described by
subsection (A) of this section, which need to make
modifications to the business premises to comply
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with CVMC 5.56.060 must comply within 60 days
after the effective date. Any business owner may
apply to the city manager or designee for an exten-
sion in which to comply with this chapter. The
extension may be granted for a reasonable period
of time, in no event to exceed one year from the
effective date, in order to prevent the business
owner from suffering unreasonable financial hard-
ship or disruption in business operations. (Ord.
2693 8§ 1, 1996).

5.56.400 Exceptions.

Any business which sells tobacco-related prod-
ucts is exempt from this chapter if persons under
the age of 18 years are excluded from entering the
business premises (as premises is defined by Cali-
fornia Business and Professions Code Section
23039) in accordance with other applicable laws.
In such instances, the business shall comply with
the provisions of CVMC 5.56.080. (Ord. 2693 § 1,
1996).

Chapter 5.58
TOW TRUCKS*

Sections:
5.58.010 Intent and purpose of provisions.
5.58.020 Tow car or tow truck defined.
5.58.030 Regulations generally.
5.58.040 Licenses required — Procedure.
5.58.050 Grounds for denial of license — Appeal

— Public hearing.
5.58.070 Repealed.
5.58.075 Indemnification and hold harmless,

insurance and bond requirements.
5.58.080 Repealed.
5.58.090 License suspension — Notice required

— Appeal — Public hearing.

* For statutory authority for localities to regulate
removal of vehicles off the highway, see Veh. Code
§ 22660; for statutory provisions for equipment on
tow trucks, see Veh. Code § 2900, et seq.

CROSS REFERENCE: Abandoned Vehicles, see Ch.
10.80 CVMC.

5.58.010 Intent and purpose of provisions.

It is the intent of this chapter to prescribe the
basic regulations for the operation of tow cars or
tow trucks, in police emergency and nonemer-
gency situations, in the removal of and towing
away of motor vehicleswhich areillegally parked,
apparently abandoned or involved in an accident,
or which congtitute an obstruction to traffic
because of mechanical failure. It is the purpose of
the council in enacting this chapter to provideafair
and impartial means of selecting private operators
to engage in said business, in the interest of the
public aswell asin theinterest of efficient policing
operations for the removal from the public streets
of said vehicles. (Ord. 2314 § 1, 1989; Ord. 1021
8§ 1, 1966; prior code § 31.61).

5.58.020 Tow car or tow truck defined.

A “tow car” or “tow truck” is a motor vehicle
which has been altered or designed and equipped
for, and exclusively used in, the business of towing
vehicles by means of a crane, tow bar, tow line or
dolly or is otherwise exclusively used to render
assistance to other vehicles. (Ord. 1021 § 1, 1966;
prior code § 31.60).
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5.58.030 Regulationsgenerally.

The city council may, by resolution, authorize
the selection of tow car or tow truck services for
emergency and nonemergency towing. Any tow
company not so selected will be prohibited from
towing any vehicles involved in the situations as
set forth in CVMC 5.58.010; provided, however,
that the owner of the vehicle may designate any
towing service to be used for the removal and tow-
ing away of such vehicle. However, in the event
that a towing service is contacted by the police
department to perform said services, and performs
said services in a manner not in accordance with
the policies as established, the police department is
held harmlessfrom any and all liability or damages
arising therefrom and shall not be accountable for,
nor investigate, complaints of negligence and devi-
ations from the policies, unless the deviations are
shown to be of arepeated and frequently recurring
nature, and any complaints received from the tow
car or tow truck services selected and designated to
carry out such police towing operations, and any
complaints received concerning the quality and
standards of service performed by said operators,
shall be deemed sufficient cause for cancellation
and termination of any contract or operating agree-
ment entered into for the performance of such ser-
vice. (Ord. 2314 § 2, 1989; Ord. 2003 § 3, 1982,
Ord. 1021 § 1, 1966; prior code § 31.62).

5.58.040 Licenses required — Procedure.

Any owner or operator of any private tow car or
tow truck service shall be required to obtain a spe-
cia license under the provisions of this section in
addition to the normal business license. Said li-
cense shall be issued upon application to the police
chief and shall be subject to his approval. The po-
licechief, or other properly designated officer, shall
make an investigation of the applicant’'s back-
ground and business propriety and shall require the
applicant and, upon the discretion of the police
chief, the employees to furnish fingerprints and
photographs. (Ord. 2408 § 1, 1990; Ord. 2003 § 3,
1982; Ord. 1416 8§ 1, 1972; prior code § 18.304(A)).
5.58.050 Grounds for denial of license —
Appeal — Public hearing.

In the event that the findings of the investigation
by the police chief indicate that the applicant’s
practice of doing business within the city will
endanger the public health, safety or morals of the
community, he may refuse to issue the appropriate
license. Such refusal shall be appealable to the city
council, and after a public hearing on the matter,

the decision of the city council shall be final. (Ord.
2408 81, 1990; Ord. 2003 8 3, 1982; Ord. 1416
81, 1972; prior code § 18.304(B)).

5.58.070 Insurancerequired.
Repealed by Ord. 2314 § 4, 198@rd. 2003
§ 3,1982; Ord. 1416 § 1, 1972; prior code § 18.304

(D).
5.58.075 Indemnification and hold harmless,
insurance and bond requirements.

Any agreement to provide tow service shall
include a hold harmless clause and bond and insur-
ance requirements as required by the city risk man-
ager and city attorney. (Ord. 2314 § 3, 1989).

5.58.080 Bond required.
Repealed by Ord. 2314 § 4, 198@rd. 2003
§ 3,1982; Ord. 1416 § 1, 1972; prior code § 18.304

(E)).
5.58.090 License suspension — Notice
required — Appeal — Public hearing.

In the event that a licensee under this section
shall violate or cause or permit to be violated any
of the provisions of this chapter, the police chief
may suspend such license and shall notify the lic-
ensee of such suspension by written notice stating
the cause and reason for such suspension. Appeal
may be made to the city manager pursuant to Chap-
ter 1.40 CVMC. (Ord. 2718 § 1, 1998; Ord. 2408
§1, 1990; Ord. 2003 § 3, 1982; Ord. 1416 §1,
1972; prior code § 18.304(F)).
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Chapter 5.60

VENDING, WEIGHING, MUSIC,
AMUSEMENT, AND VIDEO MACHINES
AND NEWSRACK S*

Sections:
5.60.010 Vending, weighing, music,

amusement, and video machines and

newsracks — License tax — Receipts to

be attached to machine.
5.60.020 Repealed.
5.60.030 Repealed.
5.60.040 Repealed.

* For statutory authority for cities to license businesses
for purposes of revenue and regulation, see Gov.
Code § 37101.

CROSS REFERENCE: Amusement Devices, see Ch.

5.12 CVMC. Food Vendors, see CVMC Title 8.

5.60.010 Vending, weighing, music,
amusement, and video machines
and newsracks — License tax —
Receipts to be attached to machine.

Every person who operatesabusinesswhich has,

on the premises on which the businessis located, a

vending, weighing, music, amusement or video

machine operated by acoin or aslug shall pay atax
as presently designated, or as may in the future be
amended, in Section 5.60.010 of the master tax
schedule in CYMC 5.07.030, in addition to any
other license tax required by this chapter. This tax
isseparately assessed asabusinesslicensetax inde-
pendent of the primary business conducted on the
premises. Postage machines, newsracks and laun-
dry machines are exempt from license taxes, as are
vending machines for which at least 80 percent of
the proceeds from the operation of the machinesare
made available to a nonprofit organization, and are
shown to the satisfaction of the city finance officer
to be available to a nonprofit organization and are
|abel ed to the satisfaction of the city finance officer
as dedicated to a nonprofit organization.

The city finance officer shall issue a separate
license for each such machine, which shall be
attached to and maintained thereon for the full term

for which the license is issued. (Ord. 2618 81,
1994; Ord. 2537 81, 1992; Ord. 2408 8 1, 1990;

Ord. 1801 § 12, 1978; prior code § 18.52).

5.60.020 Music machines — License fee —

Receipt to be attached to machine.
Repealed by Ord. 2408 § 1, 199Q@rd. 1801

§ 12, 1978; prior code § 18.53).

5.60.030 Amusement machines — License fee

— Receipt to be attached to machine.

Repealed by Ord. 2408 8§ 1, 199Q@rd. 1801

§ 12, 1978; prior code § 18.54).

5.60.040 Other coin-operated vending
machines — License fee.
Repealed by Ord. 2408 § 1, 199Brior code
§ 18.55).
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Chapter 5.61

POOL AND BILLIARD TABLES

Sections:

5.61.010 Pool and billiard tables — License tax —
Receipt to be attached to machine.

5.61.010 Pool and hilliard tables — License

tax — Receipt to be attached to
machine.

Every person conducting, managing or carrying
on the business of operating or maintaining any
pool or billiard table shall pay a tax as presently
designated, or as may in the future be amended, in
Section 5.61.010 of the master tax schedule in
CVMC 5.07.030, in addition to any other license
tax required by this chapter. Postage machines are
exempt from license taxes.

The city finance officer shall issue a separate
receipt for each such table, which shall be attached
to and maintained thereon for the full term for

which the receipt is issued. (Ord. 2408 § 1, 1990).

Chapter 5.62
VENDING VEHICLES

Sections:
5.62.010 Vending vehicles — License tax
required.

Vending vehicles — Parking and

stopping regulations.

5.62.020

5.62.010 Vending vehicles — License tax
required.

Every person conducting, managing or operat-
ing a business in which vending vehicles are used,
from which any goods other than foodstuffs are
sold, given away, displayed or offered for sale at
retail, shall pay alicense tax presently designated,
or as may in the future be amended, in Section
5.62.010 of the master tax schedule in CVMC
5.07.030. The license shall identify the particular
vehicleto be used and shall be kept on the vehicle,

available for inspection at all times. (Ord. 2408 § 1,
1990; Ord. 2081 § 1, 1984; Ord. 1801 § 13, 1978).

5.62.020 Vending vehicles — Parking and
stopping regulations.

No person shall stop or park a vending vehicle
on apublic thoroughfare for the purpose of selling,
giving away, displaying or offering for sae any
merchandise, except for a period of time sufficient
to consummate an immediate sale or sales. No per-
son shall stop, park or cause any vending vehicleto
remain on any public property, except pursuant to
the order of alawful authority or for the purpose of
making emergency repairs to the vehicle; in no
event shall any person sell or give away any mer-
chandise from avending vehicle while on any pub-
lic property other than a thoroughfare. No person
shall stop, park or cause a vending vehicle to
remain on any private property for the purpose of
selling, giving away, displaying or offering for sale
any merchandise to any person other than the
owner of such property or his agents, customers or
employees. (Ord. 1884 § 1, 1979).
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Chapter 5.63

OFF-SITE, MULTIUSER HAZARDOUS
WASTE FACILITIES

Sections:
5.63.010 Rates — For off-site, multiuser
hazardous waste facilities — License —
Tax.

5.63.010 Rates — For off-site, multiuser
hazardous waste facilities — License

— Tax.

In accordance with Division 20, Chapter 6.5 of
the state of California Health and Safety Code,
Section 25173.5, multiuser hazardous waste facili-
ties are hereby assessed a business license tax in
the amount and manner as follows:

A. Gross Receipts Tax Rate. The tax shall be
equal to 10 percent of the facility’s annual gross
receipts for the treatment, storage, or disposal of
hazardous waste, except for that portion of the
facility’s gross receipts which are delivered from
the recycling of hazardous wastes or the treatment
of infectious wastes.

B. Payment Schedule. The business license tax
for hazardous waste facilities shall be paid quar-
terly, in advance, in accordance with the specific
provisions detailed under CVMC 5.04.010 and
5.04.020.

C. Gross Receipts — Basis for Calculating/Esti-
mating Tax. The business license tax for a given
calendar year, after the first calendar year in which
the facility carries on business, shall be based on
the actual amount of gross receipts received by the
facility during the preceding tax year. The taxpayer
shall submit to the finance director a certified state-
ment, upon a form provided by the city, setting
forth the actual amount of gross receipts, as defined
herein, received for the preceding calendar year.

If the facility has not carried on business within
the city for an entire calendar year preceding the tax
period, the taxpayer shall estimate the tax due based
on monthly or quarterly performance, and/or other
relevant data, and such tax, as estimated, shall be
the tax due for that year. The taxpayer shall submit
such information on the facility’s gross receipts as
the finance director may require. The taxpayer shall
furnish the finance director with a certified state-
ment showing the actual gross receipts earned
within 30 days after the expiration of the tax period
for which the license was issued. The finance direc-
tor shall, in turn, ascertain the actual amount due
after deducting the amount paid at the time such

license was first issued. Any adjustments shall be
made within 30 days after such ascertainment.

D. Operative Date. The tax herewith levied
shall apply commencing upon the date that the tax-
payer is next required to obtain a business license.
Nothing herein shall affect the effective date of the
ordinance codified in this chapter.

E. Records Inspection. The provisions of
CVMC 5.04.180, “Records — Inspection required —
Violation — Penalty,” shall apply to instances
where the business license tax is based on gross
receipts.

F. Confidentiality of Information. It shall be a
misdemeanor for the director of finance or any per-
son having any administrative duty under the pro-
visions of this chapter to make known any
information contained in the application for license
or obtained while performing the duties required
under this section. Nothing in this section shall,
however, be construed to prevent:

1. The disclosure of information as may be
reasonably necessary in any proceeding brought to
determine the existence or amount of any license
tax liability of the particular taxpayer;

2. The disclosure of the names and addresses
of persons to whom licenses have been issued and
the general type or nature of their business;

3. The disclosure of general statistics per-
taining to groups of business. (Ord. 2408 §1,
1990).
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5.64.030

Chapter 5.64

CONSUMER COMMODITIES
PRICE MARKING

Sections:

5.64.010 Purpose and intent.

5.64.020 Definitions.

5.64.030 Consumer commodity item pricing.

5.64.040 Violations — Civil fines, injunctions.

5.64.050 Liability for losses and expenses —
Additional penalty — Applicability to
single plaintiff — Inapplicability to
multiple plaintiff or class actions.

5.64.060 Unintentional error — No violation.

5.64.070 Exclusive remedies.

5.64.010 Purposeand intent.

It is the purpose and intent of this chapter to pro-
vide within the city a requirement for visible pric-
ing on packaged consumer commodities to
alleviate (a) consumer concern for potential com-
puter error, inadvertent or otherwise; and (b) diffi-
culties presented to consumers who would
otherwise have no visible price on the product to
refer to for shopping and budgetary purposes. (Ord.
1913 § 1, 1980).

5.64.020 Definitions.

For the purposes of this chapter, the following
definitions shall apply:

A. “Automatic checkout system” means an
electronic system employing a scanning device
combined with a computer and a register to read a
universal product code or similar code on packag-
ing to determine and display and total the costs of
items purchased.

B. “Consumer commaodity” includes:

1. Food, including all material, whether
solid, liquid, or mixed, and whether simple or com-
pound, which is used or intended for consumption
by human beings or domestic animals normally
kept as household pets, and all substances or ingre-
dients added to any such material for any purpose.
This definition shall not apply to individual pack-
ages of cigarettes or individual cigars;

2. Paper and plastic products, such as, but
not limited to, napkins, facial tissues, toilet tissues,
foil wrapping, plastic wrapping, paper toweling,
and disposable plates and cups;

3. Detergents, soaps and other cleaning
agents;

4. Pharmaceuticals, including nonprescrip-
tion drugs, bandages, female hygiene products and
toiletries.

C. “Grocery department” means an area within
a general retail merchandise store which is engaged
primarily in the retail sale of packaged food, rather
than food prepared for immediate consumption on
or off the premises.

D. “Grocery store” means a store engaged pri-
marily in the retail sale of packaged food, rather
than food prepared for consumption on the pre-
mises.

E. “Grocery chain” means a part or all of a com-
pany consisting of three or more individual grocery
stores or merchandise stores containing grocery
departments.

F. “Sale item” or “special” means any con-
sumer commodity offered in good faith, for a
period of seven days or less, on sale at a price
below the normal price that item is usually sold for
in that store. (Ord. 1913 § 1, 1980).

5.64.030 Consumer commodity item pricing.

A. Every retail grocery store or grocery depart-
ment within a general retail merchandise store
which uses an automatic checkout system shall
cause to have a clearly readable price indicated on
each packaged consumer commodity offered for
sale.

B. The provisions of this section shall not apply
to any of the following:

1. Any unpackaged fresh food produce, or to
consumer commodities which are under three
cubic inches in size, weigh less than three ounces,
and are priced under $0.30;

2. Any consumer commodity offered as a
sale item or as a special,

3. Any business which has as its only regular
employees the owner thereof, or the parent, spouse,
or child of such owner, or, in addition thereto, not
more than two other regular employees;

4. ldentical items within a multi-item pack-
age;

5. Items sold through a vending machine;

6. Any consumer commodity which was
generally not item priced on January 1, 1977, as
determined by the California Department of Con-
sumer Affairs, as follows:

a. Beer, individual containers,

b. Soft drinks, individual containers,

c. Candy bars, mints,

d. Dry drink, individual packets (Koolaid

type),
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e. Cigarettes and cigars, either individu- 5.64.070 Exclusiveremedies.
aly or in cartons, The remedies set forth in CVMC 5.64.040 and
f. Baby food (strained and junior jars 5.64.050 are the exclusive remedies available to
only), any person. (Ord. 1913 § 1, 1980).
g. Eggs,
h. Frozen novelties (ice cream bar, popsi-
cles, etc.),

i. lce cream, cartons,

j. Milk, including buttermilk and choco-
late drink,

k. Packaged produce,

I. Yogurt. (Ord. 1913 § 1, 1980).

5.64.040 Violations — Civil fines, injunctions.

A. Itisunlawful to intentionally violate the pro-
visions of CVMC 5.64.030.

B. Failureto have aclearly readable price indi-
cated on 12 units of the sameitem of the same com-
modity shall constitute a presumption of intent to
violate CVMC 5.64.030.

C. Every additiona 12 units of the same item
that fail to have apriceindicated on them shall con-
gtitute a presumption of intent to violate CYVMC
5.64.030.

D. Eachday that aviolation continues shall also
congtitute a separate violation, after notification
thereof to the manager or assistant manager of the
retail grocery store or the grocery department of
the general retail merchandise store, and shall con-
stitute a presumption of intent to violate CVMC
5.64.030.

E. Any person may bring an action to enjoin a
violation of CVMC 5.64.030. (Ord. 2506 81,
1992; Ord. 1913 § 1, 1980).

5.64.050 Liability for losses and expenses —
Additional penalty — Applicability
to single plaintiff — Inapplicability to
multiple plaintiff or class actions.

Any person, firm, corporation, or association
who violates CVMC 5.64.030 and 5.64.040 shall
be liable to any person injured for any losses and
expenses thereby incurred, and for the sum of
$50.00 in addition thereto. The remedy set forth in
this section is applicable only to actions brought in
the name of,, and on behalf of, asingle plaintiff and
shall not be applicable in multiple plaintiff or class

actions. (Ord. 1913 § 1, 1980).

5.64.060 Unintentional error — No violation.
Improper pricing on the shelf or on the item due

to unintentional error shall not constitute a viola-

tion of this chapter. (Ord. 1913 § 1, 1980).
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