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Title 17

ENVIRONMENTAL QUALITY

Chapters:
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17.04 Repealed
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17.07 Open Space Districts
17.08 Open Space District Encroachments
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Chapter 17.02

ENVIRONMENTAL REVIEW

Sections:
17.02.010 State and local environmental review 

process – Fees.

17.02.010 State and local environmental 
review process – Fees.

The city council, from time to time, shall adopt
by resolution procedural guidelines to be followed
to insure compliance with CEQA and local envi-
ronmental processes. The council has also by reso-
lution established the required fee(s) for the
environmental review of projects. (Ord. 2506 § 1,
1992; Ord. 1961 § 2, 1982).

Chapter 17.04

OUTDOOR ADVERTISING*

(Repealed by Ord. 2296, 1989)

* For statutory regulation of outdoor advertising in
unincorporated areas of the state, see Bus. and Prof.
Code § 5200, et seq.; for authority of cities to regulate
outdoor advertising within corporate limits, see Bus.
and Prof. Code § 5230.

CROSS REFERENCES: Sign Code, see CVMC Title
15. Signs, Design and Display, see CVMC Title 19.
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Chapter 17.06

REGULATION OF OFFSHORE
OIL AND GAS FACILITIES

Sections:
17.06.010 Pipeline prohibition.
17.06.020 Commercial or industrial facility 

prohibited.

17.06.010 Pipeline prohibition.
It is unlawful for the city council or any officer

or employee of the city to take any action, or permit
any action to be taken, which directly or indirectly
authorizes or permits the construction, operation,
or maintenance of any pipeline within the city for
the transmission of any crude oil or natural gas
taken or removed from any offshore crude oil or
natural gas drilling or pumping operations within
100 nautical miles of the coastline of the county of
San Diego. (Ord. 2210 § 1, 1987).

17.06.020 Commercial or industrial facility 
prohibited.

It is unlawful for the city council or any officer
or employee of the city to take any action, or permit
any action to be taken, which directly or indirectly
authorizes or permits the construction, operation,
or maintenance of any commercial or industrial
facility within the city, including but not necessar-
ily limited to crude oil or natural gas storage facil-
ities, which operates directly or indirectly in
support of any offshore crude oil or natural gas
drilling or pumping operations within 100 nautical
miles of the coastline of the county of San Diego.
(Ord. 2210 § 1, 1987).

Chapter 17.07

OPEN SPACE DISTRICTS

Sections:
17.07.010 Title for citation.
17.07.020 Incorporation of the Landscaping and 

Lighting Act of 1972.
17.07.030 Reserve operating fund.
17.07.035 Landscaping Act providers.
17.07.040 Change to Streets and Highways Code 

Section 22525.

17.07.010 Title for citation.
The ordinance codified herein, consisting of

CVMC 17.07.010 through 17.07.040, may be cited
as the “Chula Vista Open Space District Procedural
Ordinance.” (Ord. 2468 § 1, 1991; Ord. 2331 § 3,
1989; Ord. 1400 § 1, 1972; prior code § 35.201).

17.07.020 Incorporation of the Landscaping 
and Lighting Act of 1972.

The Landscaping and Lighting Act of 1972, Part
2 of Division 15 (commencing with Section 22500)
of the Streets and Highways Code, is incorporated
in and made a part of this chapter. Except as other-
wise provided in this chapter, all annual assessment
procedures for all existing open space districts in
the city pursuant to the Chula Vista Open Space
District Procedural Ordinance of 1972, as well as
all other procedures for the organization, levying
and collection of assessments, and financing of new
and existing open space districts, shall be in accor-
dance with the provisions of the Landscaping and
Lighting Act of 1972, as same may be amended
from time to time. (Ord. 2331 § 5, 1989).

17.07.030 Reserve operating fund.
Each open space district shall, upon creation,

have added to the assessment an amount equivalent
to 100 percent of the estimated first year expenses.
Each existing open space district shall annually
have added to the assessment an amount equivalent
to 10 percent of the next year’s estimated operating
budget, so that after five years of generation there
shall be accumulated a reserve of at least 50 per-
cent of the next year’s estimated operating budget.
The amount of the accumulated reserve shall in no
event exceed 100 percent of the next year’s esti-
mated operating budget. The engineer’s report and
the council’s action shall not include in the annual
levy an amount, for a reserve, in excess of the max-
imum 100 percent reserve. After the reserve
reaches at least 50 percent, but not more than 100
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percent, it shall be maintained to provide necessary
cash flow for operations for the first six months of
each fiscal year and a reasonable buffer against
large variations in annual assessments. (Ord. 2468
§ 2, 1991; Ord. 2331 § 6, 1989).

17.07.035 Landscaping Act providers.
A. Distinguish Assessment from Collection

Against Assessment. There is, under this assess-
ment district procedure applicable in the city of
Chula Vista, a difference between the amount of the
assessment imposed against any parcel of property,
and the amount which may be collected against that
assessment. The purpose of setting the assessment
is to give the property owner notice of the maxi-
mum costs which may be collected, and for the pur-
pose of permitting a majority protest proceeding on
the assessment, but not on the collection. “Assess-
ment,” as used in these proceedings, shall mean the
maximum amount collectable in a given year under
the procedures allowed by this chapter.

B. Amount of Assessment.
1. Notwithstanding the costs which may be

included in an assessment and Sections 22569
through 22570 of the Streets and Highways Code,
the assessment may, but is not required to, be set in
the initial year of the district’s existence at an
amount which is expected to be equal to the esti-
mated costs of operating the district, plus a reserve
for unanticipated expenses in accordance with
CVMC 17.07.030. After the initial year of the dis-
trict’s existence, the assessment shall be the prior
year’s assessment increased or decreased by an
inflation factor which is the lesser of (1) the Janu-
ary to January San Diego Metropolitan Area All
Urban Consumer Price Index (CPI) or (2) the
change in estimated California Fourth Quarter Per
Capita Personal Income as contained in the Gover-
nor’s budget published in January.

2. For existing districts the base year upon
which the assessment is set is the 1995/96 fiscal
year. For districts created after July 1, 1995, the
base year assessment shall be the first full year’s
assessment. The inflation factor shall be applied
first to either the 1996/97 assessments or the sec-
ond full year for new districts.

C. Collection on Assessment. Notwithstanding
Section 22572 of the Streets and Highways Code,
the amount which the city may collect on each
assessment, by charge on the tax roll, shall be that
needed to meet the annual expenses and expendi-
tures of the district, including delinquent collec-
tions and the permitted reserve allowed under
CVMC 17.07.030, but in no event in an amount
greater than the amount of the assessment.

D. Amount Due at Given Dates during Fiscal
Year. Until a property owner receives a tax bill
properly demonstrating a lower amount due on the
assessment than the amount of the assessment, the
amount due on the assessment shall be assumed to
be the amount set forth in the assessment. After
receipt of a tax bill that includes a lower amount
due on the assessment for a given fiscal year, the
lower amount due on the assessment shall when
paid satisfy the assessment obligation for that fiscal
year. (Ord. 2631 § 1, 1995).

17.07.040 Change to Streets and Highways 
Code Section 22525.

“Improvement” means one or any combination
of the following:

A. The installation or planting of landscaping.
B. The installation or construction of statuary,

fountains, and other ornamental structures and
facilities.

C. The installation or construction of supple-
mental public lighting facilities, but not limited to
traffic signals.

D. Native plantings and open space areas,
including natural drainage facilities.

E. The installation or construction of any facil-
ities which are appurtenant to any of the foregoing
or which are necessary or convenient for the main-
tenance or servicing thereof, including, but not lim-
ited to, grading; clearing; removal of debris; the
installation or construction of curbs, gutters, walls,
sidewalks, or paving; or water, irrigation, drainage,
or electrical facilities.

F. The installation of park, recreational, or open
space improvements, including, but not limited to,
all of the following:

1. Land preparation, such as grading, level-
ing, cutting and filling, sod, landscaping, irrigation
systems, sidewalks, and drainage.

2. Lights, playground equipment, play
courts, and public restrooms.

G. Pavement associated with parking for
mixed-use projects within a redevelopment area
where private ownership and operation is impracti-
cal or infeasible.

H. The maintenance, servicing, or insurance
costs of any of the foregoing.

I. The acquisition of land for park, recreational,
or open space purposes.

J. The acquisition of any existing improvement
otherwise authorized pursuant to this section. (Ord.
2653 § 1, 1995; Ord. 2468 § 3, 1991; Ord. 2331
§ 7, 1989).
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Chapter 17.08

OPEN SPACE DISTRICT 
ENCROACHMENTS*

Sections:
17.08.010 Purpose and intent.
17.08.020 Council authorization required when.
17.08.030 Improvements not requiring council 

authorization – Temporary 
encroachments.

17.08.040 Maintenance and removal agreement 
– Required when – Contents.

17.08.050 Fees – Payment required when.
17.08.060 Plat requirements.
17.08.070 Insurance requirements – Exemptions 

– Liability agreements.

* For provisions of the Open Space Maintenance Act
authorizing cities to preserve undeveloped areas, see
Gov. Code § 50575, et seq.

CROSS REFERENCES: Improvement District Ad-
ministration, see Ch. 2.22 CVMC. Residential Con-
struction Tax, see Ch. 3.32 CVMC.

17.08.010 Purpose and intent.
A. It is the intent of the city council to authorize

the use of or encroachment into open space main-
tenance districts for certain private purposes by
property owners of parcels adjacent to and contig-
uous with said open space maintenance districts
under such circumstances where said use or
encroachment does not interfere with or obstruct
the purpose of the open space district or the contin-
ued maintenance of said district.

B. It is the purpose of the council, in adopting
the ordinance set forth in this chapter, to provide
procedures and regulations so that such property
owners may make appropriate use of said open
space under circumstances where the grading of
property does not create usable pads conforming to
lot lines established on subdivision maps, or where
property owners wish to undertake the landscaping
and maintenance of a portion of the maintenance
district adjacent to and contiguous with their prop-
erty in a manner consistent with the overall purpose
and development design of the particular mainte-
nance district. (Ord. 2331 § 1, 1989; Ord. 1836 § 1,
1978).

17.08.020 Council authorization required 
when.

A. All encroachments into open space mainte-
nance districts shall be authorized by resolution of

the city council, except those specifically delegated
to the director of parks and recreation.

B. Applications for permits for which the provi-
sions of this chapter or schedule of fees do not
properly apply shall require authorization by city
council resolution.

C. In all cases requiring authorization by reso-
lution of the city council, the director of parks and
recreation shall submit the application with his rec-
ommendations to the city manager for presentation
to the city council. Upon approval of the city coun-
cil, the director of parks and recreation shall collect
the prescribed fees and issue the required permit.
(Ord. 2385 § 1, 1990; Ord. 2331 § 1, 1989; Ord.
1836 § 1, 1978).

17.08.030 Improvements not requiring council 
authorization – Temporary 
encroachments.

The director of parks and recreation is autho-
rized to issue encroachment permits without prior
authorization from the city council for the installa-
tion of the following improvements:

A. Landscaping, as approved by the city’s land-
scape architect, or a maximum 20-foot firebreak as
approved by the director of parks and recreation.
The encroachment shall be exempt from the permit
fee authorized by CVMC 17.08.050;

B. Fences, in accordance with zoning and
building codes, which encroach less than a total of
500 square feet into the open space;

C. Retaining walls, in accordance with zoning
and building codes, not to exceed 18 inches in
height and which encroach less than a total of 500
square feet into the open space;

D. Private utility service, including telephone,
gas and electric, cable television and private light-
ing systems. (Ord. 2385 § 2, 1990; Ord. 2331 § 1,
1989; Ord. 2006 § 1, 1982; Ord. 1836 § 1, 1978).

17.08.040 Maintenance and removal 
agreement – Required when – 
Contents.

Applications for encroachment permits for any
buildings or structures of any nature shall be
accompanied by an encroachment application fee
in the sum of $100.00, and an encroachment main-
tenance and removal agreement, which shall autho-
rize the construction and use of the building or
structure, and which shall be signed by the property
owner and properly acknowledged. Said agree-
ment shall be prepared by the director of parks and
recreation and shall contain the following cove-
nants with the city:
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A. The encroachment shall be installed and
maintained in safe and sanitary condition at the
sole cost, risk and responsibility of the owner and
successor in interest, who shall hold the city harm-
less with respect thereto.

B. The agreement is made for the direct benefit
of the property owner’s land, described in the
agreement, and the covenants therein shall run with
the property and shall be binding upon the assigns
and successors of the owners.

C. The encroachment shall be abandoned,
removed or relocated by the property owner upon
demand in writing by the director of public works.
The property owner must remove or relocate said
encroachment within 30 days after such notice, or
within such longer period as may be provided spe-
cifically within said agreement in the instance of
buildings or structures which would require a
longer period to effectuate such removal or reloca-
tion. If the owner fails to remove or relocate the
encroachment within the period allotted, the direc-
tor of parks and recreation may cause such work to
be done and the cost thereof shall be imposed as a
lien upon the property.

D. Encroachments authorized by the director of
parks and recreation need not be recorded. (Ord.
2385 § 3, 1990; Ord. 2331 § 1, 1989; Ord. 1836
§ 1, 1978).

17.08.050 Fees – Payment required when.
The property owner/applicant desiring to

encroach into the open space maintenance district
shall pay the required fee(s) to cover the cost of
investigation and processing of such request. (Ord.
2506 § 1, 1992; Ord. 2331 § 1, 1989; Ord. 1836
§ 1, 1978).

17.08.060 Plat requirements.
The applicant shall submit a plat showing gener-

ally the area in which he wishes to encroach into
the open space. Such plat need not be prepared by
a registered civil engineer and need only show a
general metes-and-bounds description of the
encroachment area. (Ord. 2331 § 1, 1989; Ord.
1836 § 1, 1978).

17.08.070 Insurance requirements – 
Exemptions – Liability agreements.

A. The director of parks and recreation may
require submission of insurance which has been
approved by the city attorney, executed and deliv-
ered by a reliable insurance company authorized to
carry on an insurance business in the state, by the
terms of which said insurance company assumes

responsibility for injuries to persons and property
as a result of constructing the work as set forth in
the permit. The insurance, when required, shall be
in the following amounts:

1. One hundred thousand dollars ($100,000)
for property damage;

2. Two hundred thousand dollars ($200,000)
for death or injuries to any person in any one occur-
rence;

3. Five hundred thousand dollars ($500,000)
for death or injuries to two or more persons in any
one occurrence.

B. Governmental agencies, including the state
of California and its political subdivisions, shall
not be required to provide the insurance required
by this section, but shall be required to hold the city
harmless.

C. Any permittee for whom insurance require-
ments have been waived shall be required to hold
harmless and defend the city, its elective and
appointive boards, officers, agents and employees,
from any liability for damage or claims for damage
for personal injury, including death, as well as
from claims which may arise from the permittee, or
any subcontractors or agents or employees thereof,
in performing under the permit. (Ord. 2385 § 4,
1990; Ord. 1836 § 1, 1978).
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Chapter 17.10

PARKLANDS AND PUBLIC FACILITIES*

Sections:
17.10.010 Dedication of land and development 

of improvements for park and 
recreational purposes.

17.10.020 Determination of park and 
recreational requirements benefiting 
regulated subdivisions.

17.10.030 Application.
17.10.040 Area to be dedicated – Required when 

– Amounts for certain uses.
17.10.050 Park development improvements – 

Specifications.
17.10.060 Criteria for area to be dedicated.
17.10.070 In-lieu fees for land dedication and/or 

park development improvements.
17.10.080 Limitation on use of land and/or fees.
17.10.090 Commencement of park development.
17.10.100 Collection and distribution of fees.
17.10.110 Periodic review and amendment 

authorized.
17.10.120 Geographical distribution of in-lieu 

fees for land dedication.

* Prior legislation: Ords. 1668, 1806, 1858, 1961, 2243,
2506, 2592 and 2616.

17.10.010 Dedication of land and development 
of improvements for park and 
recreational purposes.

Pursuant to the authority granted by Section
66477 of the Government Code of the state, every
subdivider, or developer of new residential devel-
opments, shall, for the purpose of providing neigh-
borhood and community park and recreational
facilities directly benefiting and serving the resi-
dents of the regulated subdivision, or in the case of
a development not requiring a subdivision of land,
benefiting and serving the residents of those new
developments, dedicate a portion of the land and
develop improvements thereon or in lieu thereof
pay fees for each dwelling unit in the subdivision
or residential development, or do a combination
thereof, as required by the city in accordance with
this chapter. The dedication, improvement, or pay-
ment of fees in lieu thereof or combination thereof
shall be applicable to all residential subdivisions
and new residential developments not required to
file a subdivision plan of any type allowed under
the various and several residential zones of the city
and shall be in addition to any residential construc-
tion tax required to be paid pursuant to Chapter

3.32 CVMC. (Ord. 2945 § 1, 2004; Ord. 2886 § 1,
2002).

17.10.020 Determination of park and 
recreational requirements 
benefiting regulated subdivisions.

The park and recreational facilities for which
dedication of land and improvements thereon
and/or payment of a fee is required by this chapter
shall be those facilities as herein set forth in CVMC
17.10.050 and as generally set forth in the park and
recreation master plan and in the park and recre-
ational element of the general plan of the city
adopted by Resolution No. 3519 on September 22,
1964, and as thereafter amended. (Ord. 2886 § 1,
2002).

17.10.030 Application.
The provisions of this chapter shall apply to all

subdivisions and divisions created by parcel maps
and residential developments not requiring final
subdivision or parcel maps, excepting therefrom
industrial and completely commercial subdivisions
and those subdivisions or divisions of land for
which tentative subdivision or parcel maps have
been filed within 30 days after the effective date of
this chapter. (Ord. 2945 § 2, 2004; Ord. 2886 § 1,
2002).

17.10.040 Area to be dedicated – Required 
when – Amounts for certain uses.

The amount of parkland dedication required, in
accordance with CVMC 17.10.010 through
17.10.110, is based on a standard of three acres per
1,000 people and shall be offered at the time of fil-
ing of the final map, or in the case of a residential
development that is not required to submit a final
map, at the time of the first building permit appli-
cation. The area to be dedicated shall be as follows:

A. Single-family dwelling units, including sin-
gle-family detached homes and detached condo-
miniums, 3.52 persons per dwelling unit, 460
square feet per unit, or one acre per 95 units;

B. Multiple-family dwelling units, including
attached condominiums, townhouses, duplexes,
triplexes and apartments, 2.61 persons per dwell-
ing unit, 341 square feet per unit, or one acre per
128 units;

C. Mobilehomes, 1.64 persons per dwelling
unit, 214 square feet per unit, or one acre per 203
units;

D. Residential and transient motels/hotels, 1.50
persons per dwelling unit, 196 square feet per unit,
or one acre per 222 units.
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Development projects which have received ten-
tative map approval as of November 12, 2002,
shall not be required to contribute additional acre-
age based on the revised persons per dwelling fac-
tors as set forth above. (Ord. 2945 § 3, 2004; Ord.
2886 § 1, 2002).

17.10.050 Park development improvements – 
Specifications.

In addition to the dedication of land as required
in CVMC 17.10.040, it shall be the responsibility
of the subdivider or building permit applicant to
develop all or a portion of such land for neighbor-
hood or community park purposes to the satisfac-
tion of the director of recreation and the director of
general services. All parks shall include, to the sat-
isfaction of the city, the following elements; meet
the following minimum standards; and will be
designed, developed, and maintained in accordance
with the requirements of the city landscape manual
and the Chula Vista parks and recreation master
plan:

A. Grading shall be in accordance with the
grading ordinance, street design manual, the Chula
Vista parks and recreation master plan, and the city
landscape manual.

B. Improvements that may be required by the
city may include:

1. Drainage system.
2. Street improvements.
3. Parking lot with lighting.
4. Concrete circulation system.
5. Security lighting system.
6. Park fixtures, including, but not limited to,

identification and informational signage, picnic ta-
bles, benches, trash receptacles, hot ash containers,
drinking fountains and bike racks, shall be provided
and installed.

7. Landscaping, including trees, shrubs,
ground cover, and turf.

8. Automatic irrigation system.
9. Restroom/maintenance facility.
10. Play areas, with equipment for pre-

schoolers and primary school-age children, shall be
installed. Disabled individual accessible surfacing
shall be installed.

11. One picnic table shall be provided for
every 600 people. Half of required number of pic-
nic tables shall be provided under a shelter.

12. The following sports facilities (night
lighting may be required for all of the following):

a. One tennis court shall be provided for
every 3,200 people.

b. One baseball (organized adult) field
shall be provided for every 12,200 people.

c. One baseball field (organized youth)
shall be provided for every 4,400 people.

d. One baseball (practice/informal) field
shall be provided for every 3,300 people.

e. One softball (organized adult) field
shall be provided for every 7,900 people.

f. One softball (organized youth) field
shall be provided for every 12,700 people.

g. One softball (practice/informal) field
shall be provided for every 2,850 people.

h. One basketball court shall be provided
for every 2,150 people.

i. One soccer field (organized games)
shall be provided for every 5,400 people.

j. One soccer field (practice/informal)
shall be provided for every 2,450 people.

C. All utilities shall be extended to the property
line. (Ord. 2945 § 4, 2004; Ord. 2886 § 1, 2002).

17.10.060 Criteria for area to be dedicated.
Acceptance of land for parkland is at the city

council’s discretion, and in exercising its discre-
tion, the council may consider the following crite-
ria, in addition to any other the council considers
relevant:

A. Topography, soils, soil stability, and drain-
age location of land in subdivision available for
dedication.

B. Size and shape of the subdivision and land
available for dedication.

C. Physical relationship of the site to the sur-
rounding neighborhood.

D. Location of the site with regard to accessi-
bility to the residents of the neighborhood and its
contribution to neighborhood security.

E. The amount, usability, and location of pub-
licly owned property available for combination
with dedicated lands in the formation of public
park and recreation facilities.

F. Recommendation of the parks and recreation
commission. An offer of dedication may be ac-
cepted or rejected by the city council.

G. Consistency with the goals and policies con-
tained in the Chula Vista parks and recreation mas-
ter plan. (Ord. 2886 § 1, 2002).

17.10.070 In-lieu fees for land dedication 
and/or park development 
improvements.

A. In-Lieu Fees for Land Dedication. If, in the
judgment of the city, suitable land does not exist
within the subdivision or within the development if
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it is not part of a subdivision, or for subdivisions
containing 50 lots or less, the payment of fees in
lieu of land shall be required. In such cases, the
required fee(s) shall be based on the area to be ded-
icated as set forth in CVMC 17.10.040. However,
when a condominium project, stock cooperative or
community apartment project exceeds 50 dwelling
units, dedication of land may be required notwith-
standing that the number of parcels may be less than
50.

Where the city deems that a combination of ded-
ication and payment, as provided in this chapter,
would better serve the public and the park and rec-
reation needs of the future residents of a particular
subdivision or residential development, it may
require such combination; provided, however, the
city council may, by resolution, waive all or any
portion of said dedication or in-lieu fee require-
ments in the interests of stimulating the construc-
tion of housing for low- and moderate-income
families.

Residential motels and hotels and transient
motels and hotels shall be required to deposit the
required fee(s) in lieu of dedication of land.

B. In-Lieu Fees for Park Development Improve-
ments. If, in the judgment of the city, suitable land
does not exist within the subdivision or within the
development if it is not part of a subdivision, or for
subdivisions containing 50 lots or less, the payment
of fees in lieu of developing improvements shall be
required. In such cases, the amount of the required
fee(s) shall be based on the improvements required
in CVMC 17.10.050. However, when a condomin-
ium project, stock cooperative or community apart-
ment project exceeds 50 dwelling units, improve-
ments may be required notwithstanding that the
number of parcels may be less than 50.

Where the city deems that a combination of
improvements and payment, as provided in this
chapter, would better serve the public and the park
and recreation needs of the future residents of a
particular subdivision or residential development,
it may require such combination; provided, how-
ever, the city council may, by resolution, waive all
or any portion of said improvements or in-lieu fee
requirements in the interests of stimulating the con-
struction of housing for low- and moderate-income
families.

In the event the city determines that the
improvement of the parkland shall be delayed for a
substantial period of time after the parkland has
been dedicated, the subdivider or building permit
applicant shall not be required to install such
improvements, but instead shall pay the required

fee(s) for the value of improvements required in
CVMC 17.10.050.

Residential motels and hotels and transient mo-
tels and hotels shall be required to deposit the re-
quired fee(s) in lieu of park development improve-
ments. (Ord. 2945 § 5, 2004; Ord. 2886 § 1, 2002).

17.10.080 Limitation on use of land and/or 
fees.

The amount of land, improvements or in-lieu
fees, or combination thereof, received under this
chapter shall be used for the purpose of providing
neighborhood and community park and recre-
ational facilities to serve the subdivision or resi-
dential development for which received. The
amount and location of the land or in-lieu fees, or
combination thereof, shall bear a reasonable rela-
tionship to the use of the park and recreational
facilities by the future inhabitants of the subdivi-
sion or residential development. (Ord. 2945 § 6,
2004; Ord. 2886 § 1, 2002).

17.10.090 Commencement of park 
development.

The city will acquire land for park purposes
within a subdivision as soon as sufficient funds are
available. Any fees collected under this chapter
shall be committed within five years after the pay-
ment of such fees or the issuance of building per-
mits on one-half of the lots created by this
subdivision, whichever occurs later. (Ord. 2886
§ 1, 2002).

17.10.100 Collection and distribution of fees.
A. Prior to the recordation by the city of a final

subdivision map or recordation by the city of a par-
cel map or release of either a final subdivision map
or parcel map to a developer for recordation or,
prior to the issuance of the first building permit for
a development that is not required to submit either
a final subdivision map or a parcel map, any
required fees shall have been paid to the city unless
an agreement has been entered into between the
city, approved by the city council, and the map
applicant or building permit applicant providing for
the subsequent payment of the fee, but in no event
later than 60 days after map approval or at the time
of the first building permit issuance if no final sub-
division map, parcel map or separate agreement
exists. Said agreement shall provide that such pay-
ment shall be, to the satisfaction of the city manager
and city attorney, adequately secured by sufficient
surety or letter of credit, and shall further provide
for interest from date of final map approval or the
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first building permit issuance at city’s average earn-
ings rates, computed and compounded quarterly,
experienced by the city on its average investments
(as determined by the city) (“base interest rate”),
for the first 60 days after map approval or the first
building permit issuance, and thereafter at the base
interest rate plus two percentage points until paid,
together with any attorney fees and costs incurred
in enforcing the agreement. Notwithstanding any
other provision of law, the city may withhold final
or interim inspection of units for which building
permits may have been issued and may withhold
issuance of additional building permits, certificates
of occupancy if applicable, or any other processing
of entitlements on any property or improvements
included within the territory of the map or approved
development plan so approved or otherwise owned
by applicant, until the required fees are received by
the city. Any land to be contributed for the purposes
outlined in this chapter shall be dedicated to the city
and shown on the final subdivision or parcel map
or approved development plan at the time of
approval. The director of finance shall be responsi-
ble for the collection and distribution of fees as set
forth in this chapter. 

B. Planned developments shall be eligible to
receive a credit as determined by the city council,
against the amount of land required to be dedi-
cated, or the amount of the fee imposed, for the
value of private open space within the development
which is usable for active recreational uses. Such
credit, if given, shall be determined on a case-by-
case basis. (Ord. 2945 § 7, 2004; Ord. 2886 § 1,
2002).

17.10.110 Periodic review and amendment 
authorized.

Costs of constructing park facilities, population
density, and local conditions change over the years,
and, as such, the specified formulas for the calcula-
tion and payment of fees for acquisition and devel-
opment of park sites as stated in this chapter is
subject to and shall be periodically reviewed and
amended by the city council. The development
portion of the fee shall be adjusted, starting on
October 1, 2004, and on each October 1st thereaf-
ter, based on the one-year change (from July to
July) in the 20-City Construction Cost Index, as
published monthly in the Engineering News
Record. Adjustments to the fees based upon the
Construction Cost Index shall be automatic and
shall not require further action by the city council.
The park development component of the fee, as
well as the land acquisition component of the fee,
may also be reviewed and amended by city council
as necessary to reflect current market conditions,
as well as sound engineering, financing, and plan-
ning information. Adjustments to the fees resulting
from these discretionary reviews may be made by
resolution amending the master fee schedule. (Ord.
2971 § 1, 2004; Ord. 2886 § 1, 2002).

17.10.120 Geographical distribution of in-lieu 
fees for land dedication.

A. The collection of in-lieu fees for land dedi-
cation will be separated into two geographical cat-
egories, areas east of the I-805 and areas west of
the I-805 and the fee for these areas will be as fol-
lows:

1. Areas east of I-805.

2. Areas west of I-805.

(Ord. 3026 § 1, 2005).

Parkland Acquisition Single-Family Multifamily Mobile Home Hotel/Motel Room

DUs per Park Acre 95 128 203 222

Acquistion Cost Per Acre $1,204,200 $1,204,200 $1,204,200 $1,204,200

Proposed In-Lieu Fee Per Unit $12,676 $9,408 $5,932 $5,424

Parkland Acquisition Single-Family Multifamily Mobile Home Hotel/Motel Room

DUs per Park Acre 95 128 203 222

Acquisition Cost/Acre $474,443 $474,443 $474,443 $474,443

Current In-Lieu Fee Per Unit $4,994 $3,707 $2,337 $2,137
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DEDICATION AND FEES
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thereof.
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17.11.010 Purpose and intent.
It is the intent of the city council to implement

the provisions of Section 65974 of the Government
Code of the state of California to provide interim
school facilities through the dedication of land or
payment of fees in lieu thereof, as may be required
by the Chula Vista City School District or the
Sweetwater Union High School District. It is the
purpose of the council to provide procedures and
authority whereby the city, the affected school dis-
tricts and applicants for land development approv-
als may undertake such reasonable steps as would
alleviate the overcrowding of school facilities.
Said procedures shall be established and adminis-
tered so as to provide both an equitable and flexible
approach recognizing the fact that students will
often be assigned to school facilities outside of the
attendance areas, and any additional students intro-

duced into the district may impact the district’s
ability to satisfy educational needs, thus requiring,
upon appropriate showing, assistance to provide
interim school facilities. (Ord. 1848 § 1, 1978;
Ord. 1783 § 2, 1978).

17.11.020 Dedication of land and payment of 
fees for school facilities.

Pursuant to the authority granted by Section
65970, et seq., of the Government Code of the state
of California, every subdivider, developer or per-
son seeking rezonings, precise plan approvals, con-
ditional use permits, planned unit developments or
building permits for any residential development
shall, for the purpose of providing interim school
facilities reasonably benefiting and serving the res-
idents of the regulated subdivision or property to
be developed, dedicate a portion of the land or, in
lieu thereof, pay a fee for each dwelling unit in the
subdivision or development, or do both as required
by this chapter. The dedication or payment of fees
in lieu thereof shall be applicable to all residential
developments of any type allowed under the vari-
ous and several residential zones of the city. (Ord.
1848 § 1, 1978; Ord. 1783 § 2, 1978).

17.11.030 Findings and declarations.
The city council finds and declares as follows:
A. Adequate school facilities should be avail-

able for children residing in new residential devel-
opments.

B. Public and private residential developments
may require the expansion of existing public
schools or the construction of new school facilities.

C. In many areas of the city, the funds for the
construction of new classroom facilities are not
available when new development occurs, resulting
in the overcrowding of existing schools.

D. New housing developments frequently cause
conditions of overcrowding in existing school facil-
ities which cannot be alleviated under existing law
within a reasonable period of time.

E. For these reasons, new and improved meth-
ods of financing for interim school facilities neces-
sitated by new development are needed in the city.
(Ord. 1848 § 1, 1978; Ord. 1783 § 2, 1978).

17.11.040 Definitions.
A. “Conditions of overcrowding” means that

the total enrollment of a school, including enroll-
ment from proposed development, exceeds the
capacity of such school as determined by the gov-
erning body of the district.
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B. “Dwelling unit” means a building or a por-
tion thereof, or a mobilehome, designed for resi-
dential occupation by one person or a group of two
or more persons living together as a domestic unit.

C. “Reasonable methods for mitigating condi-
tions of overcrowding” may include, but are not
limited to, agreements between a subdivider and
the affected school district whereby temporary-use
buildings will be leased to the school district, or
temporary-use buildings owned by the school dis-
trict will be used.

D. “Residential development” means a project
containing residential dwellings, including mobile-
homes, of one or more units, or a subdivision of
land for the purpose of constructing one or more
residential dwelling units. “Residential develop-
ment” includes, but is not limited to, a preliminary
or final development plan, a subdivision tentative
or final map, a parcel map, conditional use permit,
a building permit, and any other discretionary per-
mit for residential use. It also includes a privately
proposed amendment to the general plan which
would allow an increase in authorized residential
density and where no further discretionary action
for residential development need be taken by a
decision-making body prior to application for a
building permit or any privately proposed specific
plan or amendment to a specific plan which would
allow an increase in authorized residential density.
(Ord. 1848 § 1, 1978; Ord. 1783 § 2, 1978).

17.11.050 General plan.
The general plan 1990 of the city has heretofore

been amended by Resolution Nos. 6671 and 6762
to require, under Part III thereof, indicating the
goals of the plan, the provision of adequate school
facilities in order to satisfy the educational needs
for newly developed areas in accordance with the
level of educational services as established by stan-
dards and criteria adopted by the school districts
operating within the city. Further, the general plan,
in Part IV thereof carrying out the general plan,
establishes requirements for the regulation of
rezoning, subdivision approval and the granting of
building permits to insure the adequacy of public
facilities, including public schools. The general
plan map, as adopted by Resolution No. 5878, indi-
cates proposed locations for elementary, junior
high and high schools. Those interim school facili-
ties to be constructed from fees paid or those lands
required to be dedicated for the location of school
facilities, as required pursuant to the procedures
established by this chapter, shall be consistent with 
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the general plan of the city. (Ord. 1848 § 1, 1978;
Ord. 1783 § 2, 1978).

17.11.060 Notification to school districts.
The city shall notify each of the school districts

of a request for approval of any residential devel-
opments, at the time any tentative map is submit-
ted, rezoning or discretionary permit requested.
(Ord. 1848 § 1, 1978; Ord. 1783 § 2, 1978).

17.11.070 Overcrowded attendance areas – 
School district findings.

A. Findings of Conditions of Overcrowding. If
the governing body of a school district which oper-
ates an elementary, junior high or high school in
the city makes a finding supported by clear and
convincing evidence that:

1. Conditions of overcrowding exist in one or
more attendance areas within the district which will
be impacted by the proposed residential develop-
ment because of the additional student enrollment
in one or more attendance areas to which such stu-
dents may be assigned, which will impair the nor-
mal functioning of educational programs, including
the reason for such conditions existing; and

2. All reasonable methods of mitigating con-
ditions of overcrowding have been evaluated and
no feasible method for reducing such conditions
exist, the governing body of the school district
shall notify the city council. The notice of findings
sent to the city shall specify the mitigation mea-
sures considered by the school district. After the
receipt of any notice of findings complying with
this section, the council shall determine whether it
concurs in such school district findings. The coun-
cil may schedule and hold a public hearing on the
matter of its proposed concurrence prior to making
its determination. If the city council concurs in
such findings, the provisions of CVMC 17.11.090
shall be applicable to actions taken on residential
development by such council.

B. Statement of Resolution on Conditions of
Overcrowding. In lieu of submittal of school dis-
trict findings as provided in subsection (A) of this
section, the school district may submit to the city
council a letter or statement indicating that condi-
tions of overcrowding or interim school needs gen-
erated by a residential development have been sat-
isfied. (Ord. 1848 § 1, 1978; Ord. 1783 § 2, 1978).

17.11.080 Requirements of notice of findings.
Any notice of findings sent by a school district

to the city shall specify:
A. The findings listed in CVMC 17.11.070;

B. The reasonable mitigation measures and
methods that have been considered, including, but
not limited to, those as defined in this chapter, con-
sidered by the school district, and any determina-
tion made concerning them by the district;

C. The precise geographic boundaries of the
overcrowded attendance area or areas which will
be impacted by proposed student assignments from
the residential development;

D. Such other information as may be required
by city regulation. (Ord. 1848 § 1, 1978; Ord. 1783
§ 2, 1978).

17.11.090 Approval of residential 
developments – City council 
findings.

The city council shall not approve an ordinance
rezoning property to a residential use, grant a dis-
cretionary permit for residential use, which in-
cludes a building permit in accordance with the
general plan of the city, or approve a tentative sub-
division map for residential purposes for any resi-
dential developments which have been determined
pursuant to CVMC 17.11.070 to create conditions
of overcrowding impacting one or more attendance
areas within the district, unless the city council
makes one of the following findings:

A. That action will be taken pursuant to this
chapter to provide dedications of land and/or fees
to mitigate conditions of overcrowding; or

B. That there are specific overriding fiscal, eco-
nomic, social, or environmental factors which in
the judgment of the city council would benefit the
city, thereby justifying the approval of a residential
development otherwise subject to the provisions of
this chapter for dedications of land or fees; pro-
vided, however, the city council or the appropriate
administrative or decision-making body shall per-
form the requested discretionary act in regard to
any residential development if the school districts
have notified the city by statement or letter as
required in CVMC 17.11.070(B). (Ord. 1848 § 1,
1978; Ord. 1783 § 2, 1978).

17.11.100 Requirement of fees and/or 
dedications.

For the purpose of establishing an interim
method of providing classroom facilities where
overcrowding conditions exist as determined nec-
essary pursuant to CVMC 17.11.070, the city may
require the dedication of land, the payment of fees
in lieu thereof, or a combination of both, as deter-
mined by the planning commission or the city
council during the hearings for specific residential
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development projects as a condition to the approval
of a residential development. Prior to imposition of
the fees or dedications of land, it shall be necessary
for the city council or the planning commission to
make the following findings:

A. The general plan provides for the location of
public schools.

B. The land or fees, or both, transferred to a
school district shall be used only for the purpose of
providing interim elementary, junior high or high
school classrooms and related facilities.

C. The location and amount of land to be dedi-
cated or the amount of fees to be paid, or both, shall
bear a reasonable relationship, and will be limited,
to the needs of the community for interim elemen-
tary, junior high or high school facilities and shall
be reasonably related and limited to the need for
schools caused by the development.

D. The facilities to be constructed from such
fees or the land to be dedicated, or both, are consis-
tent with the general plan. (Ord. 1848 § 1, 1978;
Ord. 1783 § 2, 1978).

17.11.110 Standards for land and fees.
A. General Standards. The standards for the

amount of dedicated land or fees to be required
shall be established by the governing board of each
school district where a determination has been
made pursuant to CVMC 17.11.070 that conditions
of overcrowding exist. Such standards and facts
supporting them shall be transmitted to the city
council. If the city council concurs in such stan-
dards, they shall, until revised, be used by decision-
making bodies in situations where dedications of
land and/or fees are required as a condition to the
approval of a residential development.

B. Specific Dedication or Fee Requirements.
Nothing in this chapter shall prevent the city coun-
cil from establishing and using standards other than
those established by the school district in the event
the city council is unable to concur in those trans-
mitted by the district. In each case where necessary
findings have been made and concurred in by the
city council, the amount of land or fees to be
required may be modified from that general stan-
dard approved by resolution of the city council
upon a showing that the overcrowded conditions
are either more or less severe than those conditions
upon which the general standard has been formu-
lated. (Ord. 1848 § 1, 1978; Ord. 1783 § 2, 1978).

17.11.120 Payment of fees in smaller 
subdivisions.

Only the payment of fees shall be required in
subdivisions containing 50 parcels or less. (Ord.
1848 § 1, 1978; Ord. 1783 § 2, 1978).

17.11.130 School district schedule.
Following the decision by the city to require the

dedication of land or the payment of fees, or both,
the governing body of the school district shall sub-
mit a schedule specifying how it will use the land
or fees, or both, to solve the conditions of over-
crowding. The schedule shall include the school
sites to be used, the classroom facilities to be made
available, and the times when such facilities will be
available. In the event the governing body of the
school district cannot meet the schedule, it shall
submit modifications to the city council and the
reasons for the modifications. (Ord. 1848 § 1,
1978; Ord. 1783 § 2, 1978).

17.11.140 Application filing.
At the time of filing an application for the ap-

proval of a proposed residential development (re-
zoning, tentative subdivision map or discretionary
permit) located in an attendance area where the
findings required by CVMC 17.11.070 have been
made, the applicant shall, as part of such filing, in-
dicate whether he prefers to dedicate land for in-
terim school facilities, or to pay a fee in lieu thereof,
or do a combination of these. If the applicant pre-
fers to dedicate land, he shall suggest the specific
land. (Ord. 1848 § 1, 1978; Ord. 1783 § 2, 1978).

17.11.150 Decision factors.
At the time of initial residential development ap-

proval, the planning commission shall determine
whether to require a dedication of land within the
development, payment of a fee in lieu thereof, or a
combination of both. In making this determination,
the commission shall consider the following fac-
tors:

A. Whether lands offered for dedication will be
consistent with the general plan;

B. The topography, soils, soil stability, drain-
age, access, location and general utility of land in
the development available for dedication;

C. Whether the location and amount of lands
proposed to be dedicated or the amount of fees to
be paid, or both, will bear a reasonable relationship,
and will be limited, to the needs of the community
for interim elementary, junior high or high school
facilities and will be reasonably related and limited
to the need for schools caused by the development;
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D. If only a subdivision is proposed, whether it
will contain 50 parcels or less. (Ord. 1848 § 1,
1978; Ord. 1783 § 2, 1978).

17.11.160 Land dedication.
When land is dedicated, it shall be offered to the

school districts to be held in fee for school pur-
poses, subject to reversion in accordance with the
trust provisions of CVMC 17.11.190 in substan-
tially the same manner as prescribed in the subdi-
vision ordinance for streets and public easements;
provided, however, such dedicated land which sub-
sequently is determined by the school district to be
unsuitable for school purposes may be sold at the
option of the school district. The funds derived
therefrom must be used in accordance with the
requirements of this chapter. (Ord. 1848 § 1, 1978;
Ord. 1783 § 2, 1978).

17.11.170 Fee payment.
If the payment of a fee is required, such payment

shall be made to the school districts at the time the
building permit is approved and issued; provided,
however, the school districts may notify the city
that appropriate agreements or surety arrange-
ments have been made which defer said payment
until such time as the city issues a certificate of
completion for the residential development. (Ord.
1848 § 2, 1978; Ord. 1783 § 2, 1978).

17.11.180 Use of land and fees.
All land or fees, or both, collected pursuant to

this chapter shall be used only for the purpose of
providing interim elementary, junior high or high
school classrooms and related facilities. Following
the action by the city council to require the dedica-
tion of land or payment of fees, or both, the city
clerk shall notify each school district affected
thereby. The governing body of the school district
shall then submit a schedule specifying how it will
use the land or fees, or both, to solve the conditions
of overcrowding. The schedule shall include the
school sites to be used, the classroom facilities to
be made available, and the times when such facili-
ties will be available. In the event the governing
body of the school district cannot meet the sched-
ule, it shall submit modifications to the city council
and the reasons for the modifications. (Ord. 1848
§ 1, 1978; Ord. 1783 § 2, 1978).

17.11.190 Trust land and fees and refunds 
thereof.

Land and fees shall be held in trust by the
respective school districts until utilized for the pur-

poses set forth in this chapter and as provided in
CVMC 17.11.180 for the resolution of conditions
of overcrowding in one or more attendance areas
within the school district. If the final subdivision
map, a parcel map, conditional use permit or devel-
opment plan is vacated or voided, and if the appli-
cant so requests and the respective school districts
have not made use of the land or fees as provided
in this chapter, the board of trustees of the respec-
tive school district shall order the return of the land
or fees. (Ord. 1848 § 1, 1978; Ord. 1783 § 2, 1978).

17.11.200 Agreement for fee distribution.
Where two separate school districts operate

schools in an attendance area where the city coun-
cil concurs that overcrowding conditions exist for
both school districts, the city council will enter into
an agreement with the governing body of each
school district for the purpose of determining the
distribution of revenues from the fees levied pursu-
ant to this chapter. (Ord. 1848 § 1, 1978; Ord. 1783
§ 2, 1978).

17.11.210 Fee fund records and reports.
Any school district receiving funds pursuant to

this chapter shall maintain a separate account for
any fees paid and shall file a report with the city
council on the balance in the account at the end of
the previous fiscal year and the facilities leased,
purchased, or constructed during the previous fiscal
year. In addition, the report shall specify which at-
tendance areas will continue to be overcrowded
when the fall term begins and where conditions of
overcrowding will no longer exist. Such report
shall be filed by August 1st of each year and shall
be filed more frequently at the request of the city
council. (Ord. 1848 § 1, 1978; Ord. 1783 § 2,
1978).

17.11.220 Termination of dedication 
requirements.

When it is determined that conditions of over-
crowding no longer exist in an attendance area, the
city shall cease levying any fee or requiring the ded-
ication of any land pursuant to this chapter for the
area. (Ord. 1848 § 1, 1978; Ord. 1783 § 2, 1978).
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Chapter 17.11A

MITIGATION OF THE IMPACT
OF LEGISLATIVE ACTIONS ON

SCHOOL DISTRICTS

Sections:
17.11A.010 Purpose.
17.11A.020 Definitions.
17.11A.030 Procedure.
17.11A.040 Responsibilities.

17.11A.010 Purpose.
The purpose of this chapter is to ensure that ade-

quate educational facilities are available concur-
rently with new development resulting from
legislative action by the city council.

The city council of the city of Chula Vista finds
and declares as follows:

A. Sufficient, adequate school facilities should
be available to serve new development.

B. City review of proposed legislative action
provides the opportunity to ensure that adequate
school facilities are available when needed.

C. Sufficient funds for the expansion or con-
struction of school facilities and the purchase of
educational equipment necessitated by increased
enrollment are not available in the Chula Vista Ele-
mentary School District and Sweetwater Union
High School District. Any city legislative actions
that increase the impact on schools would further
exacerbate funding problems.

D. The public health and safety and the general
welfare of the community and all its citizens are
negatively affected by a lack of facilities sufficient
to provide for the education of the children of the
city of Chula Vista.

E. City involvement is needed to alleviate the
impacts on existing educational facilities and
equipment of development from legislative actions
by the city council.

F. For these reasons, enhanced methods of mit-
igating the impact on school facilities caused by
legislative actions are needed in the city of Chula
Vista. (Ord. 2534 § 1, 1992).

17.11A.020 Definitions.
Whenever the following words are used in this

chapter, they shall have the meaning ascribed to
them in this section:

A. “Facilities and equipment” means any capi-
tal facilities and equipment used by a school district
for the expansion, construction or reconstruction of
school facilities, including land acquisition.

B. “Legislative action” for the purpose of this
chapter means the adoption or amendment of any
of the following: (1) general plan; (2) specific plan;
(3) general development plan; (4) sectional plan-
ning area plan (“SPA plan”); (5) pre-annexation
pre-zone or adoption of a rezone changing the
allowable use of property.

C. “School district” means the Chula Vista Ele-
mentary School District or Sweetwater Union High
School District. (Ord. 2534 § 1, 1992).

17.11A.030 Procedure.
The beneficiary or beneficiaries of a legislative

action have the right to the timely processing of the
request by the affected school districts. Conse-
quently, the following procedure is established:

A. At the time a private request for a legislative
action is initiated, the beneficiary or beneficiaries
of the action shall notify the school district serving
the area in which their property is located.

B. The city shall notify the school district when
a proposed legislative action is initiated and pro-
vide details of the potential development allowed
by the proposed legislative action.

C. The school district shall document the
impact of the project resulting from the proposed
legislative action on its facilities and equipment,
and work with the beneficiary or beneficiaries of
the action to devise an equitable and timely method
of providing the educational facilities and equip-
ment required to serve the development to be per-
mitted by the legislative action.

D. The beneficiary or beneficiaries of the legis-
lative action shall follow the process of the school
district to obtain an irrevocable and binding agree-
ment with the school district in which the benefi-
ciary or beneficiaries shall agree to pay supplemen-
tal school facilities fees in a mutually agreeable
amount or such other agreement as the district and
the beneficiary of the legislative action shall deem
mutually acceptable.

E. The city shall give the school district notice
of the city hearings on the legislative action. The
city may consider the legislative action, notwith-
standing a lack of the binding agreement. The
details of the agreement, or lack thereof, shall be
included in the report of the planning department to
the planning commission and city council on the
legislative action. This chapter shall not apply to
publicly initiated legislative acts nor to legislative
acts relating exclusively to nonresidential develop-
ment.

F. If the city council approves the legislative
action, it shall be conditioned upon mitigation of
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school impacts to the satisfaction of the school dis-
trict(s). (Ord. 2534 § 1, 1992).

17.11A.040 Responsibilities.
A. The school districts have responsibility for

exploring all alternate funding mechanisms for
new school construction, including state funds.
When obtained, the districts should attempt to
apply such funds to reduce the need for assessment
districts or development fees imposed on new
development.

B. The responsibility for negotiating the bind-
ing agreement between the school district and the
beneficiaries of the legislative action shall be borne
by those parties. (Ord. 2534 § 1, 1992).

Chapter 17.12

SOLID WASTE DISPOSAL*

Sections:
17.12.010 Definitions.
17.12.020 Purpose and intent of provisions.
17.12.030 Regulation of sales of nonalcoholic 

beverages in reusable containers – 
Display of messages required.

17.12.040 Regulation of sales of alcoholic 
beverages in reusable containers – 
Display of messages required.

* For statutory regulation of garbage in public places,
see Health and Saf. Code § 4475, et seq.

17.12.010 Definitions.
“Returnable, nondisposable container” is

defined for the purposes of this chapter to mean a
glass container which can be reused or refilled with
beverages without any reprocessing other than
cleaning, and shall further be a container for which
a deposit is paid and returned to the consumer by
the owner of any store carrying such products.
(Ord. 1424 § 1, 1972; prior code § 35.501(B)).

17.12.020 Purpose and intent of provisions.
A. It is the intent of the city council to pursue a

variety of avenues to meet the growing problem of
solid waste disposal through regulatory methods
which may be enforced upon the local level in
accordance with the appropriate exercise of police
power of the city.

B. It is further the purpose of the council, by
encouraging programs of recycling and reusability
of solid waste products, especially containers of all
kinds, to contribute to the preservation and conser-
vation of natural resources and energy.

C. It is the purpose of the council in adopting
this chapter to improve the environment and to
enhance the aesthetics of the Chula Vista commu-
nity by establishing the reasonable regulation of
disposal materials, which shall also reduce the
demand for utilization of lands for dumping
grounds of all kinds, thus improving the ability to
provide for better land use. (Ord. 1424 § 1, 1972;
prior code § 35.501(A)).

17.12.030 Regulation of sales of nonalcoholic 
beverages in reusable containers – 
Display of messages required.

A. In order to carry out the purpose and intent
of this chapter insofar as nonalcoholic carbonated
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beverages sold in glass containers are concerned,
the city council desires to provide consumers of
said products with a fair choice between purchases
of said products in disposable or nondisposable
containers and to clearly demonstrate the economic
advantages to the consumer as well as the commu-
nity in making said purchases in the nondisposable,
returnable containers.

B. All retail stores dealing in and selling nonal-
coholic carbonated beverages dispensed in dispos-
able glass containers or cans shall, from and after
November 1, 1972, insofar as reasonably possible,
maintain in stock and on display in the merchandis-
ing area where said beverages are displayed for
sales purposes a quantity of each brand of said bev-
erages for sale in nondisposable, returnable glass
containers, if in fact the manufacturer of said bev-
erages does produce or bottle said beverage in
glass nondisposable, returnable containers.

C. In addition, the retail store owner shall main-
tain and prominently display a sign in sizes not
smaller than eight and one-half by 11 inches. Said
sign shall carry substantially the following mes-
sages relative to environmental problems:
“Improve your environment. Buy beverages in
returnable bottles and return them.”; “Keep your
city clean. Buy returnables and return them.”; plus
a message relative to economic advantage:
“Returnable bottled beverages have greater eco-
nomic value – if you return the bottles.”; “Bever-
ages bought in returnable containers are a better
buy than those bought in nonreturnable contain-
ers.” Other messages of substantially the same
import may be substituted therefor from time to
time; provided, that the message content shall have
been approved by the environmental control com-
mission of the city. (Ord. 1424 § 1, 1972; prior
code § 35.502).

17.12.040 Regulation of sales of alcoholic 
beverages in reusable containers – 
Display of messages required.

A. In order to carry out the purpose and intent
of this chapter insofar as alcoholic carbonated bev-
erages sold in glass containers are concerned, the
city council desires to provide consumers of said
products with a fair choice between purchases of
said products in disposable or nondisposable con-
tainers and to clearly demonstrate the economic
advantage to the consumer as well as the commu-
nity in making said purchases in the nondisposable,
returnable containers.

B. All retail stores dealing in and selling alco-
holic carbonated beverages dispensed in dispos-

able glass containers or cans shall from and after
November 1, 1972, insofar as reasonably possible,
maintain in stock and on display in the merchandis-
ing area where said beverages are displayed for
sales purposes a quantity of each brand of said bev-
erages for sale in nondisposable, returnable glass
containers, if in fact the manufacturer of said bev-
erage does produce or bottle said beverage in glass
nondisposable, returnable containers for purposes
of retail package sale.

C. In addition, the retail store owner shall main-
tain and prominently display a sign in sizes not
smaller than eight and one-half inches by 11 inches.
Said sign shall carry substantially the following
messages relative to environmental problems: “Im-
prove your environment. Buy beverages in return-
able bottles and return them.”; “Keep your city
clean. Buy returnables and return them.”; plus a
message relative to economic advantage: “Return-
able bottled beverages have greater economic value
– if you return the bottles.”; “Beverages bought in
returnable containers are a better buy than those
bought in nonreturnable containers.” Other mes-
sages of substantially the same import may be sub-
stituted therefor from time to time; provided, that
the message content has been approved by the en-
vironmental control commission of the city. (Ord.
1424 § 1, 1972; prior code § 35.503).
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Chapter 17.16

WELLS

Sections:
17.16.010 Purpose and intent of provisions.
17.16.020 Definitions.
17.16.030 Compliance required – With certain 

state regulations.
17.16.040 Compliance required – With adopted 

standards.
17.16.050 Standards – Water wells – 

Modifications of state regulations.
17.16.060 Standards – Cathodic protection wells 

– Modifications of state regulations.
17.16.070 Investigation and nuisance 

determination authority.
17.16.080 Nuisance wells – Notice required to 

abate.
17.16.090 Nuisance wells – Appeal from 

abatement order – Fee – Hearing.
17.16.100 Nuisance wells – Abatement by health 

officer authorized when.
17.16.110 Nuisance wells – Abatement costs – 

Determination – Hearing – 
Assessments or actions for payment 
when.

17.16.120 Permit – Required for construction, 
repair, reconstruction or destruction.

17.16.130 Permit – Application – Contents 
required.

17.16.140 Permit – Fee.
17.16.150 Permit – Conditions for granting.
17.16.160 Permit – Grounds for refusal.
17.16.170 Permit – Terms of issuance – 

Completion of work – Inspection 
required.

17.16.180 Permit – Bond or deposit required as 
guarantee of performance – Waiver 
authorized when.

17.16.190 Permit – Continuous bond or deposit 
for contractors.

17.16.200 Permit – Review and appeal procedure 
– Fee – Hearing.

17.16.210 Contractor to perform work – 
Licensing required.

17.16.220 Inspections required – Location – 
Work in progress – Completion.

17.16.230 Permit – Expiration after certain term 
– Effect.

17.16.240 Permit – Extension of period of 
validity – Application – Fee.

17.16.250 Permit – Revocation or suspension – 
Grounds – Hearing – Notice required – 
Appeal.

17.16.260 Log of well required – Contents.
17.16.270 Violation – Penalty.

17.16.010 Purpose and intent of provisions.
It is the purpose of this chapter to further protect

the environmental quality in this city by providing
for the construction, repair and reconstruction of
wells, to the end that the ground water of this city
will not be polluted or contaminated and that water
obtained from such wells will be suitable for the
purpose for which used and will not jeopardize the
health, safety or welfare of the people of this city,
and for the destruction of abandoned wells or wells
found to be public nuisances to the end that such
wells will not cause pollution or contamination of
groundwater or otherwise jeopardize the health,
safety or welfare of the people of this city. (Ord.
1547 § 1, 1974; prior code § 35.701).

17.16.020 Definitions.
The following words shall have the meanings

provided in this section:
A. “Abandoned” and “abandonment” apply to a

well which has not been used for a period of one
year, unless the owner declares in writing, to the
health officer, his intention to use the well again for
supplying water or other associated purposes, such
as an observation well or injection well, and re-
ceives approval of such declaration from the health
officer. All such declarations shall be renewed an-
nually and at such time be resubmitted to the health
officer for approval. Test holes and exploratory
holes shall be considered abandoned 24 hours after
construction work has been completed, unless oth-
erwise approved by the health officer of San Diego
County.

B. “Abatement” means the construction, recon-
struction, repair or destruction of a well so as to
eliminate a nuisance caused by a well polluting or
contaminating groundwater.

C. “Agricultural well” means a water well used
to supply water for irrigation or other agricultural
purposes, including so-called stock wells.

D. “Cathodic protection well” means artificial
excavation in excess of 20 feet constructed by any
method for the purpose of installing equipment or
facilities for the protection, electrically, of metallic
equipment in contact with the ground. (See defini-
tions of “deep anode bed” and “shallow anode
bed.”)
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E. “Commercial well” means a water well used
to supply a single commercial establishment.

F. “Community water supply well” means a
water well used to supply water for domestic pur-
poses in systems subject to Chapter 7 of Part I of
Division 5 of the California Health and Safety
Code.

G. “Construct, reconstruct (construction,
reconstruction)” means to dig, drive, bore, drill or
deepen a well, or to reperforate, remove, replace,
or extend a well casing.

H. “Contamination” means an impairment of
the quality of water to a degree which creates a haz-
ard to the public health through poisoning or
through spread of disease.

I. “Deep anode bed” means any cathodic pro-
tection well more than 50 feet deep.

J. “Destruction” means the proper filling and
sealing of a well that is no longer useful so as to
assure that the groundwater is protected and to
eliminate a potential physical hazard.

K. “Electrical grounding well” means any arti-
ficial excavation in excess of 20 feet constructed
by any method for the purpose of establishing an
electrical ground.

L. “Health officer” means the health officer of
San Diego County or his designee.

M. “Individual domestic well” means a water
well used to supply water for domestic needs of an
individual residence.

N. “Industrial well” means a water well used to
supply an industry on an individual basis.

O. “Modification, repair or reconstruction”
means the deepening of a well or the reperforation
or replacement of a well casing and all well repairs
and modifications that can affect the groundwater
quality.

P. “Observation well” means a well used for
monitoring or sampling the conditions of water-
bearing aquifer, such as water pressure, depth,
movement or quality.

Q. “Order of abatement” means both manda-
tory and prohibitory orders requiring or prohibiting
one or more acts; said term shall also include those
orders effective for a limited as well as an indefi-
nite period of time, and shall include modifications
or restatements of any order.

R. “Permit” means a written permit issued by
the health officer permitting the construction, re-
construction, destruction, or abandonment of a
well.

S. “Person” means any person, firm, corpora-
tion or governmental agency.

T. “Pollution” means an alteration of the qual-
ity of water to a degree which unreasonably
affects:

1. Such waters for beneficial uses; or
2. Facilities which serve such beneficial

uses.
“Pollution” may include “contamination.”
U. Public Nuisance. The term “public nui-

sance,” when applied to a well, means any well
which threatens to impair the quality of groundwa-
ter or otherwise jeopardize the health or safety of
the public.

V. “Salt water (hydraulic) barrier well” means a
well used for extracting water from or injecting
water into the underground as a means of prevent-
ing the intrusion of salt water into a fresh-water-
bearing aquifer.

W. “Shallow anode bed” means any cathodic
protection well more than 20 feet deep but less than
50 feet deep.

X. “Test or exploratory hole” means any exca-
vation used for determining the nature of under-
ground geological or hydrological conditions,
whether by seismic investigation, direct observa-
tion or any other means.

Y. “Well” means any artificial excavation con-
structed by any method for the purpose of extract-
ing water from or injecting water into the
underground, for providing cathodic protection or
electrical grounding of equipment, for making tests
or observations of underground conditions, or for
any other similar purpose. “Wells” shall include,
but shall not be limited to, community water and
supply wells, individual domestic wells, commer-
cial wells, industrial wells, agricultural wells,
cathodic protection wells, electrical grounding
wells, test and exploratory holes, observation wells
and salt water (hydraulic) barrier wells, as defined
herein, and other wells whose regulation is neces-
sary to accomplish the purposes of this chapter.

“Wells” shall not include:
1. Oil and gas wells, geothermal wells or

other wells constructed under the jurisdiction of the
State Department of Conservation, except those
wells converted to use as water wells;

2. Wells used for the purpose of dewatering
excavations during construction, or stabilizing hill-
sides or earth embankments; or

3. Other wells whose regulation is not neces-
sary to fulfill the purpose of this chapter as deter-
mined by the health officer. (Ord. 1624 § 2, 1975;
Ord. 1547 § 1, 1974; prior code § 35.702).
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17.16.030 Compliance required – With certain 
state regulations.

Nothing contained in this chapter shall be
deemed to release any person from compliance
with the provisions of Article 3 of Chapter 10 of
Division 7 of the Water Code of the state of Cali-
fornia or any successor thereto. (Ord. 1547 § 1,
1974; prior code § 35.703).

17.16.040 Compliance required – With 
adopted standards.

No person shall construct, repair, reconstruct or
destroy any well subject to this chapter which does
not conform to the standards established herein.
(Ord. 1547 § 1, 1974; prior code § 35.704).

17.16.050 Standards – Water wells – 
Modifications of state regulations.

Standards for the construction, repair, recon-
struction or destruction of water wells shall be as
set forth in Chapter II of State Department of Water
Resources Bulletin No. 74, three copies of which
have been filed with the city clerk, with the follow-
ing modifications:

A. Add to footnote 1/: 

Shallow dug, or bored wells used for com-
munity water supply shall be located at
least 250 feet from any sewage disposal
facility.

B. Part II, Section 9(A). Substitute “20 ft.1/” for
“none 3/” (this automatically deletes the 3/ foot-
note).

C. Part II, Section 9(E). Add following the foot-
note following section title: 

**Exception – where the air-rotary method
is used for individual domestic wells 8" in
diameter or smaller, the thickness of seal
may be reduced to 1".

D. Part II, Section 10B. Delete entire section
with exception of that portion of the first sentence
which states: “Because of their susceptibility to
contamination and pollution, the use of well pits
should be avoided.”

E. Part II, Section 15(A), Item 3. Delete the
phrase: “Where the water is to be used for domestic
purposes.”

F. Part II, Section 16. Delete from Section 16
title the words: “Large” and “diameter” and substi-
tute the words: “Bored or dug.”

G. Part II, Section 16(A). Delete the word
“underground” from last sentence so sentence
reads:

When used for this purpose, these wells
shall be located at least 250 feet from any
sewage disposal facility.

(Ord. 1624 § 3, 1975; Ord. 1547 § 1, 1974; prior
code § 35.705).

17.16.060 Standards – Cathodic protection 
wells – Modifications of state 
regulations.

Standards for the construction, repair, recon-
struction or destruction of cathodic protection
wells shall be as set forth in Bulletin No. 74-1 of
the State Department of Water Resources, three
copies of which are filed with the city clerk, with
the following modifications:

A. Chapter II, Part I, Section 1-A. Delete the
definition of “cathodic protection well” as printed
and add: 

A. Cathodic Protection Well. A cathodic
protection well means an artificial excava-
tion in excess of 20 feet constructed by
any method for the purpose of installing
equipment or facilities for the protection
electrically of metallic equipment in contact
with the ground, commonly referred to as
cathodic protection.

B. Chapter II, Part II, Section 8. Delete the
word: “location” in title and add the word: “con-
struction” so title reads: “Well Construction with
Respect to Pollutants.”

C. Chapter II, Part II, Section 10. Delete Sub-
section A-4 and the asterisked footnotes in their
entirety.

D. Chapter II, Part III, Section 13B. Delete the
phrase: “If the casing is 8 inches or larger in diam-
eter” thereby leaving the phrase: “The well is cov-
ered with an appropriate locked cap.” (Ord. 1547
§ 1, 1974; prior code § 35.706).

17.16.070 Investigation and nuisance 
determination authority.

The county health officer may, upon reasonable
cause to believe that an abandoned well or other
well is causing a nuisance by polluting or contam-
inating groundwater, or constitutes a safety hazard,
investigate the situation to determine whether such
a nuisance does in fact exist. He shall have the



17.16.080

17-22

power, when in the performance of his duty and
upon first presenting his credentials and identify-
ing himself as an employee of the county health
department to the person apparently in control of
the premises, if available, to enter upon any such
premises between the hours of 8:00 a.m. and 6:00
p.m. to discover or inspect any thing or condition
which appears to indicate such a nuisance in accord
with right-of-entry provisions set forth in CVMC
1.16.010. He may examine such premises, things
or conditions, take such samples and make such
tests as needed, and take any other steps reasonably
necessary for the proper investigation and determi-
nation of whether such a nuisance exists. (Ord.
1547 § 1, 1974; prior code § 35.707).

17.16.080 Nuisance wells – Notice required to 
abate.

Whenever the health officer determines that an
abandoned or other well is causing a nuisance by
polluting or contaminating groundwater, or consti-
tutes a safety hazard, he may issue a written order
requiring that the conditions productive of the nui-
sance be abated within a period of 10 days thereaf-
ter and shall forthwith serve the order upon the
person occupying the premises, if any, and if no
person occupies the premises, the order shall be
posted upon said premises in a conspicuous place.
In addition, a copy shall be mailed to the owners of
the premises as their names and addresses appear
upon the last equalized assessment roll. The health
officer may for good cause extend the time speci-
fied in the order or otherwise modify or rescind the
order.

The order of abatement shall advise the possess-
ors and owners of the property of their right to
appeal to the city council and to stay the order of
abatement pending such appeal. (Ord. 1547 § 1,
1974; prior code § 35.708).

17.16.090 Nuisance wells – Appeal from 
abatement order – Fee – Hearing.

Any person who has been given an order of
abatement may, within 10 days following the
receipt of the order of abatement, file an appeal in
writing to the city council. Said appeal shall be
accompanied by a filing fee of $25.00 and shall
specify the grounds upon which the appeal is taken.
The city clerk shall then proceed to set the matter
for hearing, not later than 20 days thereafter, and
such appeal shall stay the effect of any order issued
pursuant to CVMC 17.16.080 until the city council
hears the appeal and issues its order either to
affirm, overrule or modify the action of the health

officer. Notice of the hearing shall be mailed to the
appealing party at least five days prior to the hear-
ing. (Ord. 1547 § 1, 1974; prior code § 35.709).

17.16.100 Nuisance wells – Abatement by 
health officer authorized when.

In the event that a nuisance is not abated in
accordance with an order of abatement, the health
officer may, upon securing the approval of the city
council, proceed to abate the nuisance by force
account, contract or any other method deemed
most expedient by the city council. (Ord. 1547 § 1,
1974; prior code § 35.710).

17.16.110 Nuisance wells – Abatement costs – 
Determination – Hearing – 
Assessments or actions for payment 
when.

A. The health officer shall prepare and file with
the city clerk a report specifying the work done, the
itemized and total cost of the work, a description of
the real property upon which the well is or was
located, and the names and addresses of the record
owner, the holder of any mortgage or deed of trust
or of record, and any other person known to have a
legal interest in the property.

B. A hearing shall be held on said report and
any protests or objections thereto, and notice of the
hearing shall be mailed to the persons with a legal
interest in the property at least 10 days prior to the
date set for the hearing. The city council shall
determine at the hearing the correct charge to be
made for the work.

C. All costs of abatement carried out under the
terms of this section shall constitute a charge and
special assessment against the parcel of land
involved. If such costs are not paid within 60 days,
they shall then be declared a special assessment
against that property as provided in Government
Code Section 25845. The assessment shall be col-
lected at the same time and in the same manner as
ordinary city taxes are collected and shall be sub-
ject to the same penalties and the same procedure
and sale in case of delinquency as provided for
ordinary city taxes. All laws applicable to the levy,
collection and enforcement of city taxes shall be
applicable to such special assessment. In addition
to its rights to impose said special assessment, the
city shall retain the alternative right to recover its
costs by way of civil action against the owner and
person in possession or control, jointly and sever-
ally. (Ord. 1547 § 1, 1974; prior code § 35.711).
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17.16.120 Permit – Required for construction, 
repair, reconstruction or 
destruction.

No person shall construct, repair, reconstruct or
destroy any well unless a written permit has first
been obtained from the health officer as provided
in this chapter, and unless the work done shall con-
form to the standards specified in this chapter and
all the conditions of the said permit. (Ord. 1547
§ 1, 1974; prior code § 35.713).

17.16.130 Permit – Application – Contents 
required.

Applications for permits shall be made to the
health officer and shall include the following:

A. A plot plan showing the location of the well
with respect to the following items within a radius
of 250 feet from the well:

1. Property lines,
2. Waste disposal systems or works carrying

or containing sewage, industrial wastes, or solid
wastes,

3. All intermittent or perennial, natural or
artificial bodies of water or watercourses,

4. The approximate drainage pattern of the
property,

5. Other wells,
6. Structures, surface or subsurface;

B. Location of the property, and the assessor’s
parcel number;

C. The name of the person who will construct
the well;

D. The proposed minimum and the proposed
maximum depth of the well;

E. The proposed minimum depths and types of
casings and minimum depths of perforations to be
used;

F. The proposed use of the well;
G. Other information as may be necessary to

determine if the underground waters will be ade-
quately protected. (Ord. 1547 § 1, 1974; prior code
§ 35.714(A)).

17.16.140 Permit – Fee.
Each application shall be accompanied by a fee

of $60.00, and shall be paid directly to the county
department of public health. (Ord. 2001 § 2, 1982;
Ord. 1547 § 1, 1974; prior code § 35.714(B)).

17.16.150 Permit – Conditions for granting.
Permits shall be issued in compliance with the

standards provided in this chapter, except that such
standards shall be inapplicable or modified as
expressly provided by the health officer in such per-

mit upon his finding that such modifications or
inapplicability will accomplish the purposes of this
chapter. Permits may also include any other condi-
tion or requirement found by the health officer to be
necessary to accomplish the purposes of this chap-
ter. (Ord. 1547 § 1, 1974; prior code § 35.714(C)).

17.16.160 Permit – Grounds for refusal.
The health officer may refuse to issue a permit

for any of the following reasons:
A. The applicant is not a person authorized to

perform the work as provided in this chapter;
B. The applicant fails to post the required

surety bond or cash deposit as provided in this
chapter;

C. The permit application is not in proper form;
D. The proposed well would create a water pol-

lution problem or would aggravate a pre-existing
water pollution problem or would violate any of
the standards established in this chapter. (Ord.
1547 § 1, 1974; prior code § 35.714(D)).

17.16.170 Permit – Terms of issuance – 
Completion of work – Inspection 
required.

The permittee shall complete the work autho-
rized by the permit within the time and before the
date set out in the permit. The permittee shall
notify the health officer in writing upon completion
of the work and submit a copy of the well drilling
log, and no work shall be deemed to have been
completed until such written notification and a
copy of the well drilling log have been received. A
final inspection of the work shall be made by the
health officer unless such inspection is waived by
him, and no permittee shall be deemed to have
complied with this chapter or his permit until such
inspection has been performed or waived. (Ord.
1547 § 1, 1974; prior code § 35.714(E)).

17.16.180 Permit – Bond or deposit required 
as guarantee of performance – 
Waiver authorized when.

Prior to the issuance of a permit, the applicant
shall post with the health officer a cash deposit or
bond guaranteeing compliance with the terms of
this chapter and the applicable permit, such bond to
be in an amount deemed necessary by the health
officer to remedy improper work, but not in excess
of $2,500. Such deposit or bond may be waived by
the health officer where other assurances of com-
pliance are deemed adequate by him. (Ord. 1547
§ 1, 1974; prior code § 35.714(F)).
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17.16.190 Permit – Continuous bond or 
deposit for contractors.

In lieu of furnishing a separate bond for each
permit as provided above, a properly licensed con-
tractor may deposit with the health officer a surety
bond or cash deposit in the amount of $2,500,
which bond or cash deposit shall be available to
remedy any improper work done by the contractor
pursuant to any permit issued under this chapter.
(Ord. 1547 § 1, 1974; prior code § 35.714(G)).

17.16.200 Permit – Review and appeal 
procedure – Fee – Hearing.

Any person aggrieved by the refusal of a permit
or the terms of a permit required by this chapter
may appeal in writing to the city council. The
appeal shall be accompanied by a filing fee of
$15.00. The city council shall, within 40 days after
the filing of an appeal, hold a hearing on said appeal
and shall mail notice in writing of the date thereof
to the appellant and applicant at least five days
before the hearing date. The decision of the city
council shall be rendered within 10 days after the
initial hearing date and shall be binding upon the
parties, except that the determinations made by the
health officer relating directly to the public health
may not be overruled or modified by the city coun-
cil. (Ord. 1547 § 1, 1974; prior code § 35.714(H)).

17.16.210 Contractor to perform work – 
Licensing required.

Construction, reconstruction, repair, and
destruction of wells shall be performed by a con-
tractor licensed in accordance with the provisions
of the contractors’ license law (Business and Pro-
fessional Code, Chapter 9, Division 3) unless
exempted by that law. (Ord. 1547 § 1, 1974; prior
code § 35.715).

17.16.220 Inspections required – Location – 
Work in progress – Completion.

A. Upon receipt of an application, an inspection
of the well location may be required by the health
officer, to be made by the health officer prior to
issuance of a well permit.

B. The health officer or any person designated
by the health officer may inspect the work in
progress and may enter the premises at any reason-
able time for the purpose of performing such
inspection, in accord with the right-of-entry provi-
sions set forth in CVMC 1.16.010.

C. After work has been completed pursuant to
any permit, the health officer shall be notified by
the person performing the work, and the health of-

ficer shall make a final inspection of the completed
work to determine compliance with the well stan-
dards. (Ord. 1547 § 1, 1974; prior code § 35.716).

17.16.230 Permit – Expiration after certain 
term – Effect.

Each permit issued pursuant to this chapter shall
expire and become null and void if the work autho-
rized thereby has not been completed within 120
days following the issuance of the permit.

Upon expiration of any permit issued pursuant
hereto, no further work may be done in connection
with construction, repair, reconstruction, or aban-
donment of a well unless and until a new permit for
such purpose is secured in accordance with the pro-
visions of this chapter. (Ord. 1547 § 1, 1974; prior
code § 35.717).

17.16.240 Permit – Extension of period of 
validity – Application – Fee.

Any permit issued pursuant to this chapter may
be extended at the option of the health officer. Each
individual extension granted by the health officer
shall be for not longer than 120 days. In no event
shall the health officer grant an extension which
would make the total term of the permit exceed one
year. Application for extension shall be made on a
form provided by the health officer. The fee for
submitting such application shall be $25.00, which
amount shall be paid directly to the San Diego
County department of public health. (Ord. 1547
§ 1, 1974; prior code § 35.718).

17.16.250 Permit – Revocation or suspension – 
Grounds – Hearing – Notice 
required – Appeal.

A. A permit issued hereunder may be revoked
or suspended by the health officer as hereinafter
provided if he determines that a violation of this
chapter exists, that written notice has been directed
to the permittee specifying the violation, and that
the permittee has failed or neglected to make the
necessary adjustments within 30 days after receiv-
ing such notice.

B. A permit may be so revoked or suspended by
the health officer if he determines at a hearing for
such purpose that the person to whom any permit
was issued pursuant to this chapter has obtained the
same by fraud or misrepresentation; provided, that
notice of the time and place of such hearing is given
to the permittee at least five days prior thereto.

C. The suspension or revocation of any permit
shall not be effective until notice thereof in writing
is mailed to the permittee, and the time for filing an
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appeal to the City Council has expired. The notice
shall advise the permittee of his right to appeal to
the City Council and to stay the suspension or revo-
cation pending such appeal. (Ord. 1547 § 1, 1974;
prior code § 35.719).

17.16.260 Log of well required – Contents.
Any person who has drilled, dug, excavated or

bored a well shall, upon completion of the well,
submit to the Health Officer an accurate and com-
plete log, to include:

A. A detailed record of the boundaries, charac-
ter, size distribution and color of all lithologic units
penetrated;

B. Type of well casing;
C. Location of perforations and sealing zones;

and
D. Any other data deemed necessary by the

health officer. In areas where insufficient subsur-
face information is available, the Health Officer
may require inspection of the well log prior to any
operation. (Ord. 1547 § 1, 1974; prior code
§ 35.720).

17.16.270 Violation – Penalty.
It is unlawful to intentionally fail to comply with

the terms of this chapter or any permit issued here-
under. (Ord. 2506 § 1, 1992; Ord. 1547 § 1, 1974;
prior code § 35.712).

Chapter 17.24

NOISY AND DISORDERLY CONDUCT

Sections:
17.24.010 Disorderly conduct – Unlawful acts 

designated – Trespass defined.
17.24.020 Insulting or obscene language 

prohibited.
17.24.030 Interference with radio or television 

reception prohibited.
17.24.040 Disturbing, excessive, offensive or 

unreasonable noises – Prohibited – 
Exceptions.

17.24.050 Enforcement of prima facie violations.
17.24.060 Repeated violations – Public nuisance 

– Responsible person – Cost recovery.

17.24.010 Disorderly conduct – Unlawful acts 
designated – Trespass defined.

It is unlawful for any person to be guilty of
offensive or disorderly conduct in the City. A per-
son shall be guilty of disorderly conduct if, with a
purpose to cause public danger, alarm, disorder or
nuisance, or if, with the knowledge that he is likely
to create such public danger, alarm, disorder or
nuisance, he willfully:

A. Creates a disturbance of the public order by
an act of violence or by any act likely to produce
violence; or

B. Engages in fighting, or in violent, threaten-
ing or tumultuous behavior; or

C. Makes any unreasonably loud noise, or uses
any loud, noisy, boisterous, vulgar, or indecent lan-
guage, on any of the streets, alleys, sidewalks,
squares, parks, or in any store or other public place
in the City; or

D. Addresses abusive language or threats to any
person present which creates a clear and present
danger of violence; or

E. Causes likelihood of harm or serious incon-
venience by failing to obey a lawful order of dis-
persal by a police officer, where three or more
persons are committing acts of disorderly conduct
in the immediate vicinity; or

F. Damages, befouls or disturbs public property
or property of another so as to create a hazardous,
unhealthy or physically offensive condition; or

G. Commits a trespass on residential property
or on public property. “Trespass,” for the purpose
of this subsection, means:

1. Entering upon, or refusing to leave, any
residential property of another, either where such
property has been posted with “NO TRESPASS-
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ING” signs, or where immediately prior to such
entry, or subsequent thereto, notice is given by the
owner or occupant, orally or in writing, that such
entry or continued presence is prohibited;

2. Entering upon, or refusing to leave, any
public property, in violation of regulations promul-
gated by the official charged with the security, care
or maintenance of the property and approved by
the governing body of the public agency owning
the property, where such regulations have been
conspicuously posted, or where immediately prior
to such entry, or subsequent thereto, such regula-
tions are made known by the official charged with
the security, care or maintenance of the property,
his agent or a police officer.

This section shall not apply to peaceful picket-
ing, public speaking or other lawful expressions of
opinion not in contravention of other laws; or

H. Commits a trespass upon any vacant prop-
erty in any zone within the City with a motorcycle,
motor bike or other motor vehicle. “Trespass,” for
the purpose of this subsection, means:

1. Entering upon any vacant property in the
City for the purpose of riding any motorcycle,
motor bike or motor vehicle, whether or not said
property has been posted by the owner or the Police
Department as provided herein, without first hav-
ing received authorization of the property owner,
which authorization must be in writing, specifically
naming the operator of the motorcycle, motor bike
or other motor vehicle as an invitee and designating
the time period for which the permission or invita-
tion is extended in terms of both date and hours;

2. It is further provided that the Police
Department be and they are authorized and directed
to post notice of this section, upon those vacant
lands being used for the purpose set forth herein-
above; provided, however, that failure of unautho-
rized operators to observe such posting or failure to
so post shall not excuse the trespass as defined
herein.

This section shall not apply to peaceful picket-
ing, public speaking or other lawful expressions of
opinion not in contravention of other laws. (Ord.
1354 § 1, 1971; Ord. 1187 § 1, 1969; prior code
§ 20.10).

17.24.020 Insulting or obscene language 
prohibited.

It is unlawful for any person to use toward any
other person any abusive, insulting or obscene lan-
guage, or any language naturally tending to create
a breach of the peace, or to be guilty of conduct
tending to provoke a breach of the peace, or to

make any loud and offensive noises tending to dis-
turb the peace. (Prior code § 20.25).

17.24.030 Interference with radio or television 
reception prohibited.

It is unlawful for any person to operate in the
City any device, appliance, equipment or apparatus
generating or causing high frequency oscillations
or radiations which interfere with radio broadcast
receiving apparatus or wireless receiving apparatus
or television receiving apparatus; provided, how-
ever, that X-ray pictures, examinations, or treat-
ments may be made at any time if the machines or
apparatus used therefor are properly equipped to
avoid all unnecessary or reasonably preventable
interference with radio reception and are not negli-
gently operated; provided further, complete screen-
ing of the room in which offending X-ray apparatus
is operated may be required when such screening is
necessary in order to avoid such interference; and
provided further, that neon signs shall be deemed to
comply with the provisions of this section when
such signs are properly equipped to avoid all unnec-
essary or reasonably preventable interference with
radio reception, or wireless reception or television
reception, and are not negligently operated. (Prior
code § 20.44).

17.24.040 Disturbing, excessive, offensive or 
unreasonable noises – Prohibited – 
Exceptions.

A. It is unlawful for any person in any commer-
cial or residential zone in the City to make, con-
tinue or cause to be made or continued any
disturbing, excessive, offensive, or unreasonable
noise which disturbs the health, safety, general
welfare or quiet enjoyment of property of others in
any commercial or residential zone within the lim-
its of the City. This section shall not in any way
affect, restrict, or prohibit any activities incidental
to scientific or industrial activities carried out in a
reasonable manner according to the usual customs
of scientific or industrial activities, conducted in
areas zoned for such purposes, or upon lands which
are under the jurisdiction of the board of commis-
sioners of the San Diego Unified Port District.

B. The characteristics and conditions to con-
sider in determining whether a noise is disturbing,
excessive, offensive, or unreasonable in violation
of this section shall include, but not be limited to,
the following:

1. The degree of intensity of the noise;
2. Whether the nature of the noise is usual or

unusual;
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3. Whether the origin of the noise is natural
or unnatural;

4. The level of the noise;
5. The proximity of the noise to sleeping

facilities;
6. The nature and zoning of the area from

which the noise emanates and the area where it is
received;

7. The time of day or night the noise occurs;
8. The duration of the noise; and
9. Whether the noise is recurrent, intermit-

tent or constant.
C. The following activities, among others, are

declared to cause disturbing, excessive, offensive,
or unreasonable noises in violation of this section
and to constitute a public nuisance:

1. Radios, Phonographs, Amplifiers and
Other Devices. The using, operating, or permitting
to be played, used, or operated of any radio receiv-
ing set, musical instrument, drums, phonograph,
television set, loudspeakers and sound amplifier, or
other machine or device for the producing or repro-
ducing of sound in a manner that disturbs the
peace, comfort or quiet enjoyment of any reason-
able person of normal sensitivity in the vicinity;

2. Animals and Birds. The keeping of any
animal or bird which by frequent or long continued
noise disturbs the peace, comfort or quiet enjoy-
ment of property of any person in the vicinity;

3. Drums and Musical Instruments. The use
of any drum or other musical instrument or device
for the purpose of attracting attention by creation
of noise, to any performance, show, or sale;

4. Loudspeakers, Amplifiers for Advertis-
ing. The using, operating or permitting to be
played, used, or operated of any radio receiving set,
musical instrument, phonograph, loudspeaker,
sound amplifier, or other machine or device for the
production or reproduction of sound which is heard
upon a public street for the purpose of commercial
advertising or attracting the attention of the public
to any building or structure, so as to annoy or dis-
turb the peace, comfort, or quiet enjoyment of
property of persons in any office, dwelling, hotel,
or other type of residence;

5. Yelling or Shouting. Loud or raucous yell-
ing or shouting on public streets, particularly
between the hours of 11:00 p.m. and 8:00 a.m. or at
any time or place in a manner that creates a distur-
bance of the public order where the yelling or
shouting is inherently likely to provoke an immedi-
ate violent reaction;

6. Exhausts. The discharge into the open air
of the exhaust of any steam engine, stationary

internal combustion engine, compressor, motor
boat, or motor vehicle except through a muffler or
other device which will effectively prevent loud or
explosive noises therefrom;

7. Blowers. The operation of any noise-cre-
ating blower, power fan, or any internal combus-
tion engine unless the noise from such blower or
fan is muffled and the engine is equipped with a
muffler device sufficient to deaden the noise;

8. Power Machinery, Tools, and Equipment.
The use of any tools, power machinery, or equip-
ment or the conduct of construction and building
work in residential zones so as to cause noises dis-
turbing to the peace, comfort, and quiet enjoyment
of property of any person residing or working in
the vicinity between the hours of 10:00 p.m. and
7:00 a.m., Monday through Friday, and between
the hours of 10:00 p.m. and 8:00 a.m., Saturday
and Sunday, except when the work is necessary for
emergency repairs required for the health and
safety of any member of the community;

9. Motorcycle or Motor Vehicle Noises. No
person operating a motorcycle or motor-driven
cycle shall increase the engine’s revolutions per
minute while the transmission is in neutral or the
clutch is engaged so as to cause more noise to be
emitted than is necessary for the normal operation
of the vehicle. Further, any disturbing, excessive,
offensive, or unreasonable noise made by any
motorcycle or other motor vehicle not reasonably
necessary in the operation of the cycle or vehicle
under the circumstances is prohibited and includes
but is not limited to noise caused by screeching of
tires, racing or accelerating the engine, backfiring
the engine, or other noise from the engine tailpipe
or muffler;

10. Horns or Signaling Devices. The sound-
ing of any horn or signaling device on any automo-
bile, motorcycle, street car or other vehicle on any
street or public place of the City, except as a danger
warning; the creation by means of any such signal-
ing device of any unreasonably loud or harsh
sound; the sounding of any device for an unneces-
sary and unreasonable period of time; and the use
of any signaling device when traffic is for any rea-
son held up;

11. Swimming Pool Mechanical Equipment.
Swimming pool mechanical equipment including,
but not limited to, mechanical filters, pumps, chlo-
rinators, and pool heaters shall be located or sound-
proofed so that such equipment will not create
disturbing, excessive, offensive, or unreasonable
noise that disturbs the peace and quiet enjoyment
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of property of persons residing in the neighbor-
hood.

D. Prima Facie Violations. Any of the follow-
ing shall constitute evidence of a prima facie viola-
tion of this section:

1. The operation of sound production or
reproduction device, radio receiving set, musical
instrument, drum, phonograph, television set,
machine, loud speaker and sound amplifier or sim-
ilar machine or device in a residential zone
between the hours of 11:00 p.m. and 8:00 a.m. in a
manner as to be plainly audible at a distance of 50
feet from the building, structure, vehicle, or pre-
mises in which it is located;

2. The operation of any sound amplifier
which is part of or connected to any radio receiving
set, stereo, compact disc player, cassette tape
player, or other similar device when operated at
any time in a manner as to be plainly audible at a
distance of 50 feet and when operated in a manner
as to cause a person to be aware of vibration
accompanying the sound at a distance of 50 feet
from the source. (Ord. 3068 § 1, 2007; Ord. 1579
§ 1, 1974; Ord. 1073 § 1, 1967; Ord. 755 § 1, 1961;
prior code § 20.35.1).

17.24.050 Enforcement of prima facie 
violations.

A. Any person who is authorized to enforce the
provisions of this chapter and who encounters evi-
dence of a prima facie violation of CVMC
17.24.040 is empowered to confiscate and
impound as evidence any or all of the components
amplifying or transmitting the sound.

B. Any peace officer, as defined in the Califor-
nia Penal Code, who encounters evidence of a
prima facie violation of CVMC 17.24.040 whereby
the components amplifying or transmitting the
sound are attached to a vehicle may, in accordance
with the provisions of California Vehicle Code
Section 22655.5, impound the vehicle as contain-
ing evidence of a criminal offense, when the ampli-
fying and/or transmitting component(s) cannot be
readily removed from the vehicle without damag-
ing the component(s) or the vehicle. (Ord. 3068
§ 1, 2007; Ord. 2276 § 1, 1988; Ord. 1678 § 1,
1976; Ord. 1579 §§ 1, 2, 1974; Ord. 1219 § 1,
1969; Ord. 1073 § 1, 1967; Ord. 755 § 2, 1961;
prior code § 20.35.2).

17.24.060 Repeated violations – Public 
nuisance – Responsible person – 
Cost recovery.

A. Any person who is responsible for a second
violation of CVMC 17.24.040 within one year (365
days) of the first violation at a place or premises,
including residential or commercial property,
under his or her control shall be liable for maintain-
ing a public nuisance, as defined by State and/or
local law. To be deemed a person responsible for
repeated violations of CVMC 17.24.040, it is not
necessary for the person to be found criminally lia-
ble for a violation of the section. In addition to
other penalties allowed by State law or this munic-
ipal code, a person responsible for repeated viola-
tions of CVMC 17.24.040 may be subject to an
administrative fine of $1,000 per incident. The
administrative fine shall constitute a debt of the
responsible person to the City and shall be payable
to the City in the manner provided in Chapters 1.40
and 1.41 CVMC and other applicable law. If the
responsible person is a minor, the parent or guard-
ian of the minor shall be jointly and severally liable
under this section.

B. Under the provisions of this section, a
responsible person shall include a property owner
of a residential or commercial property who has
actual knowledge or who receives actual notice of
a first violation of CVMC 17.24.040 committed by
a tenant. A property owner who has actual knowl-
edge or who receives actual notice of a first viola-
tion of CVMC 17.24.040 by a tenant shall take any
and all reasonable steps to ensure that the property
is not being maintained in a manner to constitute a
public nuisance as defined by State and/or local
law.

C. Where there occurs a repeated violation of
CVMC 17.24.040 within one year (365 days) of a
previous violation and the responsible party has
been provided written notice of the previous viola-
tion, the responsible person shall be held liable for
the cost of providing police services needed as a
result of the second violation to control the threat
to the public peace, health, safety, general welfare
or quiet enjoyment of the property. The imposition
of this liability for cost recovery shall be governed
by the provisions of Government Code Section
38773, CVMC 1.41.140 and other applicable law.
A repeated violation of CVMC 17.24.040 may also
result in the arrest and/or citation of violators of the
California Penal Code, this municipal code, or
other applicable State or local law.

D. Nothing in this section shall be construed as
affecting the ability to initiate or continue concur-



Chula Vista Municipal Code 17.28.010

17-28.1 (Revised 7/07)

rent or subsequent criminal prosecution for any
violation of the provisions of this municipal code
or any State law arising out of the same circum-
stances necessitating the application of this sec-
tion. (Ord. 3068 § 1, 2007).

Chapter 17.28

UNNECESSARY LIGHTS*

Sections:
17.28.010 Purpose and intent of provisions.
17.28.020 Industrial or commercial operations – 

Lights to be shielded when.
17.28.030 Residential districts – Certain lights 

prohibited when – Exceptions.
17.28.040 Lighting plans – Approval required 

when.
17.28.050 Complaints – Investigation – Notice – 

Hearing.
17.28.060 Unshielded lighting deemed 

misdemeanor when.

* For statutory authority for city councils to declare
what constitutes a nuisance, see Gov. Code § 38771;
for statutory provisions regarding abatement of nui-
sances, see Gov. Code §§ 38773 and 38773.5.

17.28.010 Purpose and intent of provisions.
A. It is the purpose and intent of this chapter to

provide reasonable restrictions and limitations
upon the use of lighting in or near the residential
zones of the City so as to prevent lighting from cre-
ating a nuisance to residents within said residential
zones. It is recognized that lighting is widely used
in commercial or industrial zones for the purpose
of advertising and security and that such lighting is
essential to the conduct of many commercial or
industrial enterprises.

B. The City Council acknowledges that protec-
tive security lighting in residential zones consti-
tutes a deterrent to crime and an aid in law enforce-
ment and contributes generally to the safety of
those persons residing in such residential zones. It
is further accepted that properly controlled lighting
in residential areas used for landscaping and high-
lighting of architectural features of buildings and
structures enhances and promotes the aesthetic con-
dition of the property and the general welfare of the
area.

C. However, it is equally recognized that light-
ing, by virtue of its intensity, brightness, direction,
duration and hours of operation, can constitute a
nuisance to adjacent residential dwellers.

D. It is the intent of the City Council in adopt-
ing this chapter to encourage the continued and
appropriate use of lighting for the purposes set
forth in this section, but to require that said lighting
be regulated and controlled in a manner so as to
avoid the
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creation of a public nuisance in residential areas.
(Ord. 1324 § 1, 1971; prior code § 20.35.3).

17.28.020 Industrial or commercial operations 
– Lights to be shielded when.

It is unlawful for any commercial or industrial
operation to display lights in such a manner so that
the beams or the rays from the light source shall be
directed to and unshielded from adjacent residential
properties. All light sources used for advertising,
security or safety purposes shall be arranged or
shielded in such a manner so that they will not con-
stitute a public nuisance for residential property
owners. (Ord. 1324 § 1, 1971; prior code § 20.35.4
(A)).

17.28.030 Residential districts – Certain lights 
prohibited when – Exceptions.

It is unlawful for any person in a residential zone
to maintain lighting upon premises under his own-
ership or control for any purpose between the hours
of 11:00 p.m. and 6:00 a.m. in a manner so that the
beams, rays, reflections or diffusions from the
lighting spill out, over or onto adjoining or neigh-
boring residential properties, as defined in the zon-
ing ordinance of the city, so that said lighting, by its
degree of intensity or duration of operation, inter-
feres with the peaceful enjoyment of the property of
such adjoining or neighboring landholders and
unnecessarily or unreasonably disturbs the comfort
and repose of the adjoining or neighboring land-
owners so as to constitute a nuisance. Protective
security lighting, landscape lighting or architec-
tural highlighting, properly directed and shielded,
may be operated at all hours of the night. (Ord. 1324
§ 1, 1971; prior code § 20.35.4(B)).

17.28.040 Lighting plans – Approval required 
when.

All lighting plans in multiple-family, commer-
cial and industrial zones shall be submitted to the
director of planning for approval prior to installa-
tion thereof. Should the city disapprove of the
plans, appeal may be taken to the planning commis-
sion. The determination of the commission shall be
final. (Ord. 1324 § 1, 1971; prior code § 20.35.4
(C)).

17.28.050 Complaints – Investigation – Notice 
– Hearing.

Upon the written complaint setting forth the par-
ticulars concerning any offending lighting situa-
tion by the adjoining or neighboring residential
property dwellers, it shall be the responsibility of

the city to investigate the basis of the complaint,
and if there is found to be sufficient cause for said
complaint which constitutes a nuisance to the
adjoining or neighboring property owners, a writ-
ten notice shall be sent to the owner or person con-
trolling such lighting, directing that the lighting be
modified, discontinued or abated within 15 days of
receipt of the notice. If the lighting situation has
not been discontinued or abated as required in this
section, the city manager shall issue a notice to the
property owner pursuant to Chapter 1.40 CVMC to
appear and show cause as to why the lighting
should not be declared a public nuisance and
abated pursuant to Chapter 1.30 CVMC. (Ord.
2718 § 1, 1998; Ord. 1324 § 1, 1971; prior code
§ 20.35.4(D)).

17.28.060 Unshielded lighting deemed 
misdemeanor when.

Lighting which is unshielded or so directed as to
focus the beams directly upon adjacent residential
property is prohibited at all times, and such use of
lighting shall constitute a misdemeanor subject to
the penalties set forth in this code. (Ord. 1324 § 1,
1971; prior code § 20.35.4(E)).
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Chapter 17.30

OTAY RANCH GRAZING

Sections:
17.30.010 Purpose and intent.
17.30.020 General authorization.
17.30.030 Definitions.
17.30.040 General application of chapter.
17.30.050 General regulations.
17.30.060 Violations.

17.30.010 Purpose and intent.
The purpose of these regulations is to implement

the Otay Ranch general development plan and
resource management plan within the city of Chula
Vista. Specifically, these regulations implement
the preserve management goals and recommenda-
tions for the Otay River Valley management area
of the range management plan (Appendix F7 of the
Otay Ranch phase 2 resource management plan).
(Ord. 3003 § 1, 2005).

17.30.020 General authorization.
As a participating jurisdiction in the MSCP sub-

regional planning effort, the city of Chula Vista is
promulgating these regulations to implement the
Chula Vista MSCP subarea plan as a condition of
receiving an incidental take permit to be issued to
the city pursuant to Section 10(a)(1)(B) of the Fed-
eral Endangered Species Act and take authoriza-
tion to be issued to the city pursuant to Section
2835 of the California Fish and Game Code. (Ord.
3003 § 1, 2005).

17.30.030 Definitions.
“One hundred (100) percent conservation area”

means lands within the city of Chula Vista for
which hardline preserve boundaries have been
established and where the conserved portion will
be managed for its biological resources. These
areas are shown on Figure 1-2 of the Chula Vista
MSCP subarea plan, as adopted on May 13, 2003,
and as may be amended from time to time.

“Otay Ranch preserve” means the land mapped
as “resource preserve” in the Otay Ranch general
development plan and the 11,375-acre habitat con-
servation area established by the Otay Ranch phase
1 resource management plan.

“Pasture” means defined areas used for grazing,
demarcated by fences and gates that allow for con-
trol of grazing patterns.

“Preserve” means areas within the city of Chula
Vista incorporated limits which have been dedi-

cated and accepted by the city for permanent
MSCP conservation and which will be managed
for their biological resources. (Ord. 3003 § 1,
2005).

17.30.040 General application of chapter.
It is unlawful to conduct grazing activities in the

city of Chula Vista on land designated by the Otay
Ranch general development plan as Otay Ranch
preserve, except as provided for by this chapter.
(Ord. 3003 § 1, 2005).

17.30.050 General regulations.
The following general regulations shall apply to

all land designated by the Otay Ranch general
development plan as Otay Ranch preserve and as
100 percent conservation area in the Chula Vista
MSCP subarea plan, as adopted on May 13, 2003,
and as may be amended from time to time:

A. Existing grazing uses shall be permitted to
continue in compliance with all applicable regula-
tions, only where the uses have occurred continu-
ously within previous years; and

B. No increase in irrigation shall be allowed,
except for temporary irrigation that may be
installed as part of the restoration plans; and

C. Grazing by sheep and goats shall not be
allowed; and

D. Any existing or future fencing and gating
installed for range management purposes shall be
maintained and kept in good repair; and

E. Grazing of cattle in pastures 6 (Horse), 10a,
10b, 10c (River Valley West), 11a, 11b, 11c (River
Valley East), 12a, 12b, and 12c (O’Neal), as set
forth in Exhibit 4 of the Otay Ranch range manage-
ment plan, shall be prohibited from January 1st
through August 31st, annually; and

F. Grazing of cattle in pastures 12 (O’Neal) and
15 (Salt Creek), as set forth in Exhibit 4 of the Otay
Ranch range management plan, shall be prohibited
during the breeding season of the California gnat-
catcher from February 15th through August 15th,
annually; and

G. In areas designated for restoration, grazing
shall be removed for a period of time prior to initi-
ation of restoration activities to facilitate soil prep-
aration and exotic plant control. (Ord. 3003 § 1,
2005).

17.30.060 Violations.
The provisions of this chapter shall be enforced

pursuant to the provisions of Chapters 1.20 through
1.41 CVMC. (Ord. 3003 § 1, 2005).
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Chapter 17.35

HABITAT LOSS AND INCIDENTAL TAKE

Sections:
17.35.010 Purpose and intent.
17.35.020 General authorization.
17.35.030 Definitions.
17.35.040 General application of chapter.
17.35.050 Exemptions.
17.35.060 Application for HLIT permit.
17.35.070 Permit process.
17.35.080 Required findings for issuance of an 

HLIT permit.
17.35.090 General MSCP development 

regulations.
17.35.100 Specific MSCP land use and 

development regulations.
17.35.110 Mitigation.
17.35.120 Biological and open space easement.
17.35.130 Deviation from habitat loss and 

incidental take regulations.
17.35.140 Emergencies.
17.35.150 City responsibility to publish 

guidelines.
17.35.160 Violations and remedies.
17.35.170 Conflicts.
17.35.180 Local coastal program.

17.35.010 Purpose and intent.
The purpose of the habitat loss and incidental

take (HLIT) regulations is to protect and conserve
native habitat within the city of Chula Vista and the
viability of the species supported by those habitats.
These regulations are intended to implement the
city of Chula Vista multiple species conservation
program (MSCP) subarea plan by placing priority
on the preservation of biological resources within
the planned and protected preserve. These regula-
tions are intended to assure that development
occurs in a manner that protects the overall quality
of the habitat resources, encourages a sensitive
form of development, and retains biodiversity and
interconnected habitats. The habitat-based level of
protection achieved through implementation of the
MSCP is intended to meet the conservation obliga-
tions of the covered species identified therein.
These regulations are also intended to protect the
public health, safety, and welfare while being con-
sistent with sound resource conservation principles
and the rights of private property owners. (Ord.
3004 § 1, 2005).

17.35.020 General authorization.
As a participating jurisdiction in the MSCP sub-

regional planning effort, the city of Chula Vista is
promulgating these regulations to implement the
Chula Vista MSCP subarea plan as a condition of
receiving an incidental take permit to be issued to
the city pursuant to Section 10(a)(1)(B) of the Fed-
eral Endangered Species Act and take authoriza-
tion to be issued to the city pursuant to Section
2835 of the California Fish and Game Code. (Ord.
3004 § 1, 2005).

17.35.030 Definitions.
The following words and phrases, when used in

this chapter, shall be construed as defined in this
section:

“Seventy-five (75) to 100 percent conservation
area” means lands for which hardline preserve
boundaries have not yet been established, but
where development or impact is limited to 25 per-
cent or less of the mapped area and preserve will
total between 75 percent and 100 percent of the
mapped area and where the conserved portion will
be managed for its biological resources. These
mapped areas are shown on Figure 1-2 of the Chula
Vista MSCP subarea plan, as adopted on May 13,
2003, and as may be amended from time to time.

“One hundred (100) percent conservation area”
means lands within the city of Chula Vista for
which hardline preserve boundaries have been
established and where the conserved portion will
be managed for its biological resources. These
areas are shown on Figure 1-2 of the Chula Vista
MSCP subarea plan, as adopted on May 13, 2003,
and as may be amended from time to time.

“Agricultural operations” means soil distur-
bance activity for the preparation or maintenance
of a site for the cultivation of crops or other agri-
cultural purposes where the activity has occurred
continuously within previous years, in compliance
with all applicable regulations, and involves no
intensification of the use.

“Appropriate managing facility” means the
entity that manages any portion of the preserve,
including, but not limited to, the city, a third-party
under the direct control of the city, or the Otay
Ranch preserve owner/manager.

“Biological and open space easement” means a
permanent legal encumbrance to protect biological
resources and dedicate land to the preserve. The
biological and open space easement is also referred
to as a conservation easement.

“Biological functional equivalency” means a
modification to a preserve boundary, which results



17.35.030

(Revised 7/05) 17-32

in a preserve configuration with a biological value,
that is equal to or higher than the original preserve
configuration. The comparison of biological value
is based on the “like or equivalent” exchange con-
cept for biological factors identified in Section
5.4.2 of the MSCP subregional plan.

“Biologist” means a person meeting the qualifi-
cations as established by the director of planning
and building and approved by the same. At a mini-
mum, the person shall have at least a four-year col-
lege degree in biology, zoology, botany, wildlife
management, or other closely related field, with at
least two years’ experience conducting field inves-
tigations in San Diego County.

“Candidate species” means those native species
or subspecies of bird, mammal, fish, amphibian,
reptile, or plant that the California Fish and Game
Commission has formally noticed as being under
review by CDFG for addition to either the list of
endangered species or the list of threatened spe-
cies, or a species for which the Fish and Game
Commission has published a notice of proposed
regulation to add the species to either list, pursuant
to Section 2068 of the California Fish and Game
Code.

“CDFG” means California Department of Fish
and Game, a subdivision of the state of California
charged with administering the California Endan-
gered Species Act and the Natural Community
Conservation Planning Act.

“CEQA” means the California Environmental
Quality Act (California Public Resources Code
Section 2100 et seq.), including all regulations pro-
mulgated pursuant to that act.

“Chula Vista covered species” means those cov-
ered species which are adequately conserved by the
Chula Vista MSCP subarea plan, together with
other subarea plans within the MSCP subregional
plan area in effect during the duration of the city’s
Section 10(a)(1)(B) permit issued by the United
States Fish and Wildlife Service (USFWS) and
take authorization issued by CDFG, and including
species adequately conserved. Adequate conserva-
tion for certain Chula Vista covered species shall
include the measures contained in the findings for
those species in Table 3-5 of the MSCP subre-
gional plan.

“Clearing” means the cutting of natural vegeta-
tion by any means, without disturbance to the soil
and root system.

“Clearing and grubbing permit” means a permit
issued pursuant to this chapter that allows clearing
and grubbing that is not in association with other
land development work.

“Covered project” means those projects within
the city of Chula Vista or annexed into the city in
which hardline preserve boundaries have been
established pursuant to the approved Chula Vista
MSCP subarea plan and where conservation in
those designated areas shall be consistent with the
MSCP subregional plan and Chula Vista MSCP
subarea plan and have or will be specified as bind-
ing conditions of approval in such projects’ plans
and approvals. Covered projects are identified on
Table 5-1 of the Chula Vista MSCP subarea plan,
as adopted on May 13, 2003, and as may be
amended from time to time.

“Covered species” means those species within
the MSCP subregional plan which will be ade-
quately conserved by the MSCP when the MSCP is
implemented through the subarea plans, and
includes species adequately conserved and Chula
Vista covered species.

“Development” means the uses to which land
shall be put, including construction of buildings
and structures and all alterations of the land inci-
dental thereto, excluding agricultural operations.

“Development areas” means mapped areas
planned for development pursuant to the Chula
Vista MSCP subarea plan and within which the
take of Chula Vista covered species is authorized
by the Section 10(a)(1)(B) incidental take permit
and Section 2835 permit. These mapped areas are
shown on Figure 1-2 of the Chula Vista MSCP sub-
area plan, as adopted on May 13, 2003, and as may
be amended from time to time.

“Endangered species” means a species listed as
“endangered” under the Federal Endangered Spe-
cies Act or the California Endangered Species Act.

“Future facilities” means facilities that are nec-
essary to support city services or planned develop-
ment in the future and are not specifically listed in
the Chula Vista MSCP subarea plan as a planned
facility.

“Grading” means any excavating or filling or
combination thereof and shall include the land in
its excavated or filled condition.

“Grubbing” means the removal of natural vege-
tation by any means, including removal of the root
system.

“Land development permit” means a permit
issued pursuant to Chapter 15.04 CVMC.

“Listed noncovered species” means a species
listed as “threatened” or “endangered” under the
Federal ESA or California Endangered Species
Act, but for which a Section 10(a)(1)(B) incidental
take permit or a Section 2835 take authorization
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has not been granted pursuant to the Chula Vista
MSCP subarea plan.

“MSCP implementation guidelines” means
guidelines formulated by the city of Chula Vista to
aid in the interpretation and facilitate implementa-
tion of the Chula Vista MSCP subarea plan and
HLIT ordinance. These guidelines are complemen-
tary to the Chula Vista MSCP subarea plan and
HLIT ordinance and do not include new substan-
tive information or requirements.

“MSCP subregional plan” means the multiple
species conservation program plan, dated August
1998, which addresses multiple species’ habitat
needs and the preservation of native vegetation for
a 900-square-mile area in southwestern San Diego
County, California.

“MSCP subregional plan area” consists of
approximately 900 square miles in southwestern
San Diego County, California, referred to in the
MSCP subregional plan as the “MSCP subregional
plan study area.”

“Narrow endemic species” means species that
are highly restricted by their habitat affinities or
other ecological factors. These species are listed in
Table 5-4 of the Chula Vista MSCP subarea plan,
as adopted on May 13, 2003, and as may be
amended from time to time.

“Natural vegetation” means vegetation identi-
fied as Tier I, II or III on Table 5-3 of the Chula
Vista MSCP subarea plan, as adopted on May 13,
2003, and as may be amended from time to time.

“NCCP Act” means the California Natural
Community Conservation Planning Act of 1991, as
amended (California Fish and Game Code Section
2800 et seq.), including all regulations promul-
gated pursuant to the act. Amendments to the
NCCP Act enacted effective January 1, 2003
(Chapter 4, Sections 1 and 2 of California Statutes
2002 (S.B. 107)) expressly provide that the Chula
Vista subarea plan will be solely governed in
accordance with the NCCP Act as it read on
December 31, 2001, and not by the substantive
provisions of S.B. 107.

“Participating local jurisdiction” means any of
the 12 local governments within the MSCP study
area that may prepare a MSCP subarea plan and
receive a Section 10(a)(1)(B) permit from the
USFWS and Section 2835 permit from the CDFG.

“Planned facilities” means facilities that have
been specifically identified by the city of Chula
Vista to serve development approved by the city
and specified in Table 6-1 of the Chula Vista
MSCP subarea plan, as adopted on May 13, 2003,
and as may be amended from time to time.

“Preserve” means areas within the city of Chula
Vista incorporated limits which have been dedi-
cated and accepted by the city for permanent
MSCP conservation and which will be managed
for their biological resources.

“Project area” means an area considered for
development and shall include the entire contigu-
ous land under the same ownership or like property
interest, or in the case of development proposed by
a public agency, the area required for development
as determined by the director of planning and
building.

“Section 10(a)(1)(B) permit” means the permit
issued by the USFWS to the city of Chula Vista
under Section 10(a)(1)(B) of the Federal Endan-
gered Species Act (16 U.S.C 1539 (a)(1)(B)) to
allow the incidental take of species adequately con-
served and/or Chula Vista covered species, as iden-
tified in the Chula Vista MSCP subarea plan, as
adopted on May 13, 2003, and as may be amended
from time to time, to the extent take of such species
is otherwise prohibited under Section 9 of the Act.
The take of listed plant species is not prohibited
under the ESA or authorized under the Section
10(a)(1)(B) permit. However, plant species ade-
quately conserved by the Chula Vista subarea plan,
or by the Chula Vista subarea plan in conjunction
with other approved MSCP subarea plans, are
listed in the Section 10(a)(1)(B) permit in recogni-
tion of the conservation measures and benefits pro-
vided for them under the approved subarea plans.
Such plant species receive assurances pursuant to
the USFWS “no surprises” rule.

“Section 2835 permit” means a permit issued by
the CDFG to the city of Chula Vista under Section
2835 of the California NCCP Act to authorize the
take of species adequately conserved and/or Chula
Vista covered species, as identified in the Chula
Vista MSCP subarea plan, as adopted on May 13,
2003, and as may be amended from time to time.

“Sensitive biological resources” means lands
that contain natural vegetation and/or wetlands,
and/or habitat occupied by covered species, other
listed noncovered species, and/or narrow endemic
species.

“Species adequately conserved” means those
species for which the Chula Vista MSCP subarea
plan provides substantial conservation and for
which the city of Chula Vista shall receive take
authorization regardless of the participation or con-
tinued participation of any other participating local
jurisdiction.

“Take authorization” means permit authority
granted through a Section 10(a)(1)(B) permit pur-
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suant to the ESA and/or the Section 2835 permit
pursuant to the NCCP Act.

“Temporary impacts” means anticipated
impacts that result during the course of construc-
tion but are not part of the permanent developed
condition of a project area.

“Threatened species” means a species listed as
“threatened” under the ESA or CESA.

“USFWS” means United States Fish and Wild-
life Service, an agency of the United States Depart-
ment of Interior, charged with administering the
Federal Endangered Species Act.

Wetlands. “Wetlands” are generally defined as
those areas that are inundated or saturated by sur-
face or ground water at a frequency or duration suf-
ficient to support a prevalence of vegetation
typically adapted for life in saturated soil condi-
tions. For purposes of the Chula Vista MSCP sub-
area plan, wetlands are those lands which contain
naturally occurring wetland communities listed on
Table 5-6 of the Chula Vista MSCP subarea plan
and further described in Appendix B of the Chula
Vista MSCP subarea plan. Wetlands also include
areas lacking wetland communities due to nonper-
mitted filling of previously existing wetlands.

“Wildlife agencies” means the USFWS and the
CDFG. (Ord. 3004 § 1, 2005).

17.35.040 General application of chapter.
A. In conjunction with the earliest decision on

any entitlement related to a project area after June
9, 2005 (the effective date of the ordinance codi-
fied in this chapter), such as sectional planning area
(SPA) plan approval, design review approval, con-
ditional use permit, variance, parcel map approval,
tentative map approval, land development permit,
or clearing or grubbing permit the applicant shall
obtain a HLIT permit in the following mapped
areas identified in the Chula Vista MSCP subarea
plan, unless exempt pursuant to CVMC 17.35.050:

1. One hundred (100) percent conservation
areas;

2. Seventy-five (75) to 100 percent conser-
vation areas; and

3. Development areas outside of covered
projects.

B. It is unlawful to begin development on lands
in mapped 100 percent conservation areas, 75 to
100 percent conservation areas, and development
areas outside of covered projects without submit-
ting required documentation and obtaining a HLIT
permit (including CEQA compliance), or obtaining
an exemption as required pursuant to this chapter.
If unlawful development occurs on such lands and

an enforcement action has been commenced by the
city, no development permit application may be
processed until the enforcement action has been
concluded. Enforcement action may include penal-
ties assessed for unpermitted clearing and grubbing
and could include increased replacement mitiga-
tion ratios. (Ord. 3004 § 1, 2005).

17.35.050 Exemptions.
The following are exempt from the require-

ments of this chapter:
A. Development of a project area that is one

acre or less in size and located entirely in a mapped
development area outside of covered projects.

B. Development of a project area which is
located entirely within the mapped development
area outside covered projects, and where it has
been demonstrated to the satisfaction of the direc-
tor of planning and building, or his/her designee,
that no sensitive biological resources exist on the
project area.

C. Development that is limited to interior mod-
ifications or repairs and any exterior repairs, alter-
ations or maintenance that does not increase the
footprint of an existing building or accessory struc-
ture, that will not encroach into identified sensitive
biological resources during or after construction.

D. Any project within the development area of
a covered project.

E. Any project that has an effective incidental
take permit from the wildlife agencies.

F. Continuance of agricultural operations. (Ord.
3004 § 1, 2005).

17.35.060 Application for HLIT permit.
The following are submittal requirements for

projects that are not exempt from this chapter:
A. General Submittal Requirements. The fol-

lowing are general submittal requirements for all
HLIT permits:

1. Submit a completed application form to
the city of Chula Vista planning and building
department – planning division.

2. Provide copies of a biological survey for
the entire project area that is consistent with the
MSCP implementation guidelines and prepared by
a biologist. If the biological surveys are conducted
outside the acceptable time of year for identifying
covered narrow endemic species, but the biologist
identifies indicators that narrow endemic species
could be present in the project area, then surveys
for narrow endemic species must be conducted
during the acceptable time of year in accordance
with the MSCP implementation guidelines and
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must be conducted prior to consideration of issu-
ance of an HLIT permit by the city. The HLIT per-
mit application will be held in abeyance until the
applicant submits subsequent surveys for narrow
endemic species conducted during the acceptable
time of year.

3. For project areas located in 100 percent
conservation areas, 75 to 100 percent conservation
areas, development areas outside of covered
projects with indicators or the presence of narrow
endemic species or wetlands, or as otherwise
deemed necessary by the biological survey as
determined by the director of planning and build-
ing, or his/her designee, the applicant shall prepare
and submit an opportunities and constraints analy-
sis to evaluate the proposed development and its
relationship to the sensitive biological resources.
The opportunities and constraints identified shall
be used to determine the portions of the project
area that are most suitable for development and
those that should be conserved for biological pur-
poses. The opportunities and constraints analysis
shall include:

a. Written evaluation of such factors as
biological resources, sensitive biological
resources, historical resources, visual resources,
public facilities needs, public safety issues, con-
served sensitive biological resources on adjacent
lands, and adjacent land uses;

b. For project areas in 75 to 100 percent
conservation areas, written description of how the
proposed project has been limited to the least envi-
ronmentally sensitive portions of the mapped 75 to
100 percent conservation area within the project
area in accordance with the MSCP implementation
guidelines;

c. For project areas containing the siting
of proposed planned or future facilities in 100 per-
cent conservation areas and 75 to 100 percent con-
servation areas, a written analysis that
demonstrates to the satisfaction of the decision-
maker that the facilities siting criteria in CVMC
17.35.100(A)(4)(c) have been met;

d. Map of the project area at a suitable
scale, which includes and clearly delineates, to the
satisfaction of the director of planning and build-
ing, the following information:

i. Identification of sensitive biological
resources;

ii. Limits of proposed development,
including areas to be impacted on a temporary
basis, if sensitive biological resources are avoided;

iii. Limits of the proposed develop-
ment, including areas to be impacted on a tempo-

rary basis, if sensitive biological resources are
impacted; and

iv. Limits of any mitigation area(s)
proposed within the project area;

e. Written description of proposed mitiga-
tion, including:

i. How biological values of the mitiga-
tion area are equal to or greater than the impacted
area;

ii. Biological and open space easement
or other legal method proposed to ensure perma-
nent conservation of the land for biological pur-
poses;

iii. Long-term methods to ensure pro-
tection and management of the habitats and cov-
ered species, which may include but not be limited
to funding; and

iv. Long-term biological viability of
the proposed mitigation if it is not within or imme-
diately adjacent to a 100 percent conservation area.

4. Any other requirements deemed necessary
by the director of planning and building for consid-
eration of the proposed HLIT permit application.

5. Payment of applicable fees and/or depos-
its in accordance with the city’s master fee sched-
ule.

B. Additional Submittal Requirements for
Project Areas That Contain Any Covered Narrow
Endemic Species.

1. In addition to the submittal requirements
listed in subsection (A) of this section, the follow-
ing written information shall be provided by the
applicant when the biological survey identifies any
narrow endemic species within the project area:

a. A graphic depiction of all covered nar-
row endemic species located in the project area;

b. A written biological description of the
status of the covered narrow endemic species;

c. Quantification of both preservation of
narrow endemic species and impacts to narrow
endemic species associated with the project includ-
ing direct and indirect effects on an area and indi-
vidual plant basis;

d. Written report of the feasibility or
infeasibility of total avoidance of narrow endemic
species’ population(s);

e. Written description of project design
features that reduce indirect effects such as edge
treatments, landscaping, elevation differences,
minimization and/or compensation through resto-
ration or enhancement;

f. Any other requirements deemed neces-
sary by the director of planning and building for



17.35.070

(Revised 7/05) 17-36

consideration of the proposed HLIT permit appli-
cation.

2. When the applicant proposes to impact
any narrow endemic species population within the
project area in excess of the five percent threshold
in 100 percent conservation areas, as identified in
Section 5.2.3.4 of the Chula Vista MSCP subarea
plan, and the 20 percent threshold in 75 to 100 per-
cent conservation areas and development areas
outside of covered projects, as identified in Sec-
tions 5.2.3.5 and 5.2.3.3, respectively, of the Chula
Vista MSCP subarea plan, the applicant shall sub-
mit a written analysis that demonstrates the project
would result in an overall preserve design and con-
figuration biologically superior to that which
would occur under a project alternative within the
five percent or 20 percent threshold. The applicant
shall submit to the city a written analysis address-
ing the following factors that demonstrates to the
satisfaction of the city the proposed project is the
biologically superior alternative:

a. Effects on conserved habitats;
b. Effects on covered species;
c. Effects on habitat linkages and function

of preserve areas;
d. Effects on preserve configuration and

management;
e. Effects on ecotones or other conditions

affecting species diversity; and
f. Effects on listed noncovered species or

other species of concern not covered by the Chula
Vista MSCP subarea plan.

C. Additional Submittal Requirements for
Project Areas That Contain Wetlands.

1. In addition to the submittal requirements
listed in subsections (A) and (B) of this section, as
applicable, the following written information shall
be provided by the applicant when the biological
survey identifies wetlands within the project area:

a. A graphic depiction of all wetlands
located in the project area;

b. A written biological description of the
status of the wetlands;

c. Quantification of proposed impacts to
wetlands associated with the project;

d. Written analysis of the inability to
avoid impacts to wetlands;

e. Written description of project design
features that minimize impacts to wetlands;

f. Any other requirements deemed neces-
sary by the director of planning and building for
consideration of the proposed HLIT permit appli-
cation. (Ord. 3004 § 1, 2005).

17.35.070 Permit process.
The HLIT permit shall be acted upon in one of

the following manners:
A. When an applicant applies for more than one

permit, map, or other approval for a single devel-
opment, the applications shall be consolidated for
processing and shall be reviewed by a single deci-
sionmaker. The decisionmaker shall act on the con-
solidated application at the highest level of
authority for that development. The findings
required for approval of each permit shall be con-
sidered individually, consistent with CVMC
17.35.080.

B. The HLIT permit may be approved,
approved with conditions, or denied by the director
of planning and building, or his/her designee, with-
out a public hearing in accordance with CVMC
19.14.030, in the following circumstances:

1. Any planned facility project listed in
Table 6-1 of the Chula Vista MSCP subarea plan
that only impacts natural vegetation and does not
impact habitat occupied by covered species, listed
noncovered species, narrow endemic species, or
wetlands.

2. Any future facility project listed in Table
6-2 of the Chula Vista MSCP subarea plan associ-
ated with a covered project that only impacts natu-
ral vegetation and does not impact habitat occupied
by covered species, listed noncovered species, nar-
row endemic species or wetlands.

C. For all other HLIT permit applications, the
director of planning and building, and or his/her
designee, may approve, conditionally approve, or
deny such permit at a public hearing noticed in
accordance with CVMC 19.14.180. The director of
planning and building decision may be appealed to
the city council in accordance with CVMC
19.14.110 and 19.14.130. (Ord. 3004 § 1, 2005).

17.35.080 Required findings for issuance of an 
HLIT permit.

A. In order to approve or conditionally approve
a HLIT permit, all of the following written findings
shall be made by the decisionmaker:

1. The proposed development in the project
area and associated mitigation is consistent with
the Chula Vista MSCP subarea plan, as adopted on
May 13, 2003, and as may be amended from time
to time, the MSCP implementation guidelines, and
the development standards set forth in CVMC
17.35.100.

2. The project area is physically suitable for
the design and siting of the proposed development
and the development results in minimum distur-
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bance to sensitive biological resources, except
impacts to natural vegetation in mapped develop-
ment areas.

3. The nature and extent of mitigation
required as a condition of the permit is reasonably
related to and calculated to alleviate negative
impacts created in the project area.

B. In order to approve or conditionally approve
an HLIT permit where the project area contains
narrow endemic species, all of the following addi-
tional written findings shall be made by the deci-
sionmaker:

1. Narrow endemic species’ populations
within the project area have been avoided or total
avoidance is infeasible.

2. If impacts to narrow endemic species have
not been avoided, one of the following findings
shall be made:

a. In cases where impacts to covered nar-
row endemic species’ populations within the
project area have been limited to five percent in
100 percent conservation areas, and 20 percent in
75 to 100 percent conservation areas and develop-
ment areas outside of covered projects, the pro-
posed project design, including mitigation, will
result in conservation of the species that is func-
tionally equivalent to its status without the project,
including species numbers and area, and must
ensure adequate preserve design to protect the spe-
cies in the long-term; or

b. In cases where the five percent or 20
percent narrow endemic species impact threshold
has been exceeded, the proposed project design,
including mitigation, results in a preserve design
for the narrow endemic species population within
the project area that is biologically superior to the
preserve design that would occur if the impact had
been limited to five percent in 100 percent conser-
vation areas or 20 percent in 75 to 100 percent con-
servation areas and development areas outside of
covered projects.

C. In order to approve or conditionally approve
an HLIT permit where the project area contains
wetlands, all of the following additional written
findings shall be made by the decisionmaker:

1. Prior to issuance of a land development
permit or clearing and grubbing permit, the project
proponent will be required to obtain any applicable
state and federal permits, with copies provided to
the director of planning and building, or his/her
designee.

2. Where impacts are proposed to wetlands
the following findings shall be made:

a. Impacts to wetlands have been avoided
and/or minimized to the maximum extent practica-
ble, consistent with the city of Chula Vista MSCP
subarea plan Section 5.2.4; and

b. Unavoidable impacts to wetlands have
been mitigated pursuant to CVMC 17.35.110.
(Ord. 3004 § 1, 2005).

17.35.090 General MSCP development 
regulations.

The following development regulations apply to
all development proposals in a project area that do
not qualify for an exemption from this chapter and
are proposed in 100 percent conservation areas, 75
to 100 percent conservation areas, or development
areas outside of covered projects:

A. All development proposals regulated by this
chapter shall be consistent with the Chula Vista
MSCP subarea plan and MSCP implementation
guidelines.

1. Overall development within the project
area, including public facilities and circulation,
shall be located to minimize impacts to sensitive
biological resources, in accordance with this chap-
ter, the Chula Vista MSCP subarea plan and the
MSCP implementation guidelines.

2. Pursuant to Chapter 15.04 CVMC, no land
development or clearing and grubbing permit
which allows clearing, grubbing, or grading of nat-
ural vegetation shall be issued for any portion of a
project area where impacts are proposed to wet-
lands or listed noncovered species until all applica-
ble federal and state permits have been issued.

3. Impacts to wetlands shall be avoided to
the maximum extent practicable. Where impacts to
wetlands are not avoided, impacts shall be mini-
mized and mitigated pursuant to CVMC
17.35.110.

4. No temporary disturbance or storage of
material or equipment is permitted in sensitive bio-
logical resources, unless the disturbance or storage
occurs within an area approved by the city for
development or unless it can be demonstrated that
the disturbance or storage will not cause permanent
habitat loss and the land will be revegetated and
restored in accordance with the MSCP implemen-
tation guidelines.

5. Grading during wildlife breeding seasons
shall be avoided or modified consistent with the
requirements of the Chula Vista MSCP subarea
plan and in accordance with the MSCP implemen-
tation guidelines.

6. All fuel modification (brush management)
zones required as a result of new development, and
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as required by the city of Chula Vista fire marshal,
shall be located outside the preserve. (Ord. 3004
§ 1, 2005).

17.35.100 Specific MSCP land use and 
development regulations.

In addition to the general MSCP development
regulations listed in CVMC 17.35.090, the follow-
ing specific land use and development regulations
shall apply to all land uses and to development pro-
posals in a project area that do not qualify for an
exemption from this chapter:

A. Land uses and development are permitted
within the 100 percent conservation areas consis-
tent with the Chula Vista MSCP subarea plan and
this section. If any portion of the project area is
located within a 100 percent conservation area, the
following regulations shall apply to that portion of
the project area located within the 100 percent con-
servation area:

1. Uses Permitted. The following uses are
permitted in 100 percent conservation areas:

a. Access for litter and trash removal,
maintenance, repair, and refurbishment;

b. Replacement of structures in existing
locations;

c. Passive recreation such as hiking and
bird watching;

d. Other recreation such as mountain bik-
ing, horseback riding, boating, sun bathing, fish-
ing, and swimming as in accordance with an
approved project, an approved area-specific man-
agement directive or as determined by the appro-
priate managing entity;

e. Fencing that does not significantly,
adversely affect the full functioning of the pre-
serve, including wildlife movement as approved by
the appropriate managing entity;

f. Scientific research related to habitat
conservation, monitoring and habitat restoration
and enhancement activities, subject to approval by
the appropriate managing entity;

g. Access for law enforcement agencies,
fire control agencies, the National Guard, the
Immigration and Naturalization Service (INS), and
Border Patrol; and

h. Existing uses operating legally at the
time take authorization is granted to the city by the
wildlife agencies until the land has been provided
to the city or other entity by an irrevocable offer of
dedication or conveyed by easement or fee title to
the preserve, whichever comes first, including:

i. Existing, permitted uses allowed by
right in CVMC Title 19 (zoning);

ii. Uses deemed to be legal, noncon-
forming uses pursuant to CVMC Title 19 (zoning);

iii. Accessory and conditionally per-
mitted uses pursuant to CVMC Title 19 (zoning);

iv. Existing agricultural and grazing
uses outside of Otay Ranch;

v. Existing agricultural and grazing
uses within Otay Ranch in accordance with Chap-
ter 17.30 CVMC (Otay Ranch grazing); and

vi. Existing mining, extraction and pro-
cessing facilities consistent with the Chula Vista
MSCP subarea plan.

2. Conditionally Compatible Uses. The fol-
lowing uses are conditionally permitted in 100 per-
cent conservation areas, consistent with the Chula
Vista subarea plan:

a. New mining extraction and processing
facilities; and

b. Flood control; and
c. Roads and infrastructure; and
d. Other planned facilities not covered

under subsection (A)(2)(c) of this section; and
e. Other future facilities not covered

under subsection (A)(2)(c) of this section; and
f. Otay Valley Regional Park plan uses.

3. The following uses are not permitted:
a. The following uses shall not be permit-

ted without prior issuance of the appropriate permit
from the city:

i. Clearing and/or grubbing of natural
vegetation, for purposes unrelated to biological
enhancement, prior to issuance of a clearing and
grubbing permit;

ii. Clearing and/or grubbing of natural
vegetation, for purposes unrelated to biological
enhancement, grading, excavation, or placement of
soil, rock, sand, gravel or other material prior to
issuance of a land development permit;

iii. Construction or placement of any
building or structure prior to the issuance of a
building permit;

b. Recreational off-highway vehicle use;
c. Storage of materials such as chemicals

and equipment; and
d. Dispersal of biosolids.

4. Development Standards.
a. Development shall be limited to the

maximum extent practicable to achieve project
objectives and shall be located on the least environ-
mentally sensitive portions of the project area in
accordance with the MSCP implementation guide-
lines. Such development shall be designed to avoid
impacts to covered species to the maximum extent
practicable. Encroachment into more environmen-
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tally sensitive areas shall only be authorized to
achieve project objectives.

b. Development must avoid impacts to
covered narrow endemic species to the maximum
extent practicable. A list of the covered narrow
endemic species is included in the Chula Vista
MSCP subarea plan and MSCP implementation
guidelines. Measures for protection of narrow
endemic species shall be required such as manage-
ment, enhancement, restoration and/or transplanta-
tion in accordance with the MSCP implementation
guidelines.

i. Where impacts to a covered narrow
endemic species population are demonstrated to be
unavoidable, impacts shall be limited to five per-
cent of the total narrow endemic species population
within the project area, except as provided by sub-
section (A)(4)(b)(ii) of this section. Written find-
ings of equivalency must be made by the city in
accordance with CVMC 17.35.080(B). The city
will forward its written findings of equivalency to
the wildlife agencies. The wildlife agencies may
submit to the city, within 30 days of a receipt of
mailed notice of written findings from the city, a
written finding of nonconcurrence on the facts of
the city’s findings. If such written finding of non-
concurrence is made within 30 days of receipt of
mailed notice of findings from the city, the city
must confer with the wildlife agencies to resolve
narrow endemic species issues with the proposed
development. If the wildlife agencies do not
respond within 30 days after receipt of mailed
notice, the city shall deem the written findings
accepted.

ii. If, after comprehensive consider-
ation of avoidance and minimization measures,
impacts exceed five percent of the covered narrow
endemic species population within the project area,
a determination of biologically superior preserva-
tion, must be made in accordance with CVMC
17.35.080(B). The city will forward its written
determination of biologically superior preservation
to the wildlife agencies for review. The wildlife
agencies may submit to the city, within 30 days of
receipt of mailed notice of findings from the city, a
written finding of nonconcurrence on the facts of
the city’s findings. If such written finding of non-
concurrence is made within 30 days of receipt of
mailed notice of findings from the city, the city
must confer with the wildlife agencies to resolve
narrow endemic species issues with the proposed
development. If the wildlife agencies do not
respond within 30 days after receipt of mailed

notice, the city shall deem the written findings
accepted.

c. Development of planned and future
facilities shall be in accordance with the following
siting criteria:

i. Planned and future facilities shall be
located through developed or developing areas
where feasible and shall use existing roads, trails,
and disturbed areas to the maximum extent practi-
cable.

ii. Planned and future facilities shall
avoid, to the maximum extent practicable, impacts
to sensitive biological resources and covered spe-
cies. Where avoidance of sensitive biological
resources and covered species has been demon-
strated by the applicant to be infeasible, impacts to
sensitive biological resources and covered species
resulting from planned and future facilities shall be
minimized and located in the least environmentally
sensitive portion of the project area in accordance
with the MSCP implementation guidelines.

iii. Planned and future facilities shall
avoid, to the maximum extent practicable, impacts
to wetlands. If avoidance of wetlands is not possi-
ble, any impacts to wetlands shall require mitiga-
tion in accordance with Section 5.2.4 and Table 5-
6 of the Chula Vista MSCP subarea plan, as
adopted on May 13, 2003, and as may be amended
from time to time.

iv. Where roads traverse the preserve,
they shall, to the maximum extent practicable, pro-
vide for wildlife movement in areas that are graph-
ically depicted on and listed in the MSCP
subregional plan generalized core biological
resource areas and linkages map (see Figure 1-4 of
the Chula Vista MSCP subarea plan) as a core bio-
logical area or a regional linkage between core bio-
logical areas.

v. At wildlife crossings, road bridges
for vehicular traffic shall be preferred over box cul-
verts and pipe culverts. Box culverts shall only be
used when they can achieve the wildlife movement
goals for the specific location. To the maximum
extent practicable, wildlife crossings shall be
designed as follows:

(A) The substrate shall be left in a nat-
ural condition and planted with native vegetation if
appropriate;

(B) A line-of-sight from one end to the
other shall be provided; and

(C) Low-level illumination shall be
installed.

vi. To minimize habitat disruption,
habitat fragmentation, impediments to wildlife
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movement, and impacts to breeding areas, roads
and/or right-of-way widths shall be narrowed from
existing city design and engineering standards to
the maximum extent practicable.

d. No single future facility project shall
permanently impact more than two acres of cov-
ered habitat without concurrence from the wildlife
agencies. Temporary impacts associated with
future facilities shall not be included in the limita-
tions for permanent impacts to natural vegetation;
however, all areas of temporary impacts shall be
revegetated pursuant to the MSCP implementation
guidelines. If the two-acre single project threshold
is to be exceeded, the city shall notify in writing
and provide applicable project information to the
wildlife agencies. The wildlife agencies may sub-
mit to the city, within 30 days of a receipt of mailed
notice and information from the city, a written
response of nonconcurrence. If such written find-
ing of nonconcurrence is made within 30 days of
receipt of mailed notice from the city, the city shall
confer with the wildlife agencies to resolve the
future facility issue. If the wildlife agencies do not
respond within 30 days after receipt of mailed
notice, the city shall deem the written findings
accepted.

e. The cumulative permanent impacts to
covered habitats from all future facilities for all
projects shall not exceed a total of 50 acres without
concurrence from the wildlife agencies. If the 50-
acre threshold is to be exceeded, the city shall
notify in writing and provide applicable project
information to the wildlife agencies. The wildlife
agencies may submit to the city, within 30 days of
a receipt of mailed notice and information from the
city, a written response of nonconcurrence. If such
written finding of nonconcurrence is made within
30 days of receipt of mailed notice from the city,
the city shall confer with the wildlife agencies to
resolve the future facility issue. If the wildlife
agencies do not respond within 30 days after
receipt of mailed notice, the city shall deem the
written findings accepted.

f. Mitigation shall be provided pursuant to
CVMC 17.35.110.

g. For construction areas adjacent to occu-
pied Quino checkerspot butterfly habitat, dust con-
trol measures (e.g., watering) will be applied
during grading activities.

B. Land uses and development are permitted
within 75 to 100 percent conservation areas consis-
tent with the Chula Vista MSCP subarea plan and
this section. If any portion of the project area is
located within a 75 to 100 percent conservation

area, the following shall apply to that portion of the
project area located within the 75 to 100 percent
conservation area:

1. Land Uses Permitted.
a. Permitted land uses include those uses

permitted in the underlying zone.
2. Development Standards.

a. Development shall be permitted in 25
percent of the 75 to 100 percent conservation area
within the project area. Projects shall be designed
to avoid impacts to covered species to the maxi-
mum extent practicable and the 25 percent devel-
opment area shall be located on the least
environmentally sensitive portions of the 75 to 100
percent conservation area within the project area.
The following list, in order of increasing sensitiv-
ity, shall be used to determine the least environ-
mentally sensitive portions of the 75 to 100 percent
conservation area within the project area. This list
shall be used in combination with site-specific bio-
logical information submitted pursuant to CVMC
17.35.060, and with other considerations such as,
but not limited to, potential edge-effects from
existing and proposed development, preserve con-
figuration, habitat quality, wildlife movement, and
topography.

i. Areas devoid of vegetation, includ-
ing previously graded areas and agricultural fields;

ii. Areas of nonnative vegetation, dis-
turbed habitats and eucalyptus woodlands;

iii. Areas of chamisc or mixed chapar-
ral, and nonnative grasslands;

iv. Areas containing coastal scrub com-
munities;

v. All other upland habitat communi-
ties;

vi. Occupied habitat of listed species,
narrow endemic species, and all wetlands; and

vii. All areas necessary to maintain the
viability of wildlife corridors.

b. Development shall avoid impacts to
covered narrow endemic species to the maximum
extent practicable. A list of the covered narrow
endemic species is included in the Chula Vista
MSCP subarea plan and MSCP implementation
guidelines. Measures for protection of narrow
endemic species shall be required such as manage-
ment, enhancement, restoration and/or transplanta-
tion in accordance with the MSCP implementation
guidelines.

i. Where impacts to a covered narrow
endemic species population are demonstrated to be
unavoidable, impacts shall be limited to 20 percent
of the total narrow endemic species population
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within the project area, except as provided by sub-
section (B)(2)(b)(ii) of this section. Written find-
ings of equivalency will be made by the city in
accordance with CVMC 17.35.080(B).

ii. If, after comprehensive consider-
ation of avoidance and minimization measures,
impacts exceed 20 percent of the covered narrow
endemic species population within the project area,
a written determination of biologically superior
preservation, must be made by the city in accor-
dance with CVMC 17.35.080(B). The city will for-
ward its written determination of biologically
superior preservation to the wildlife agencies for
review. The wildlife agencies may submit to the
city, within 30 days of receipt of mailed notice of
findings from the city, a written finding of noncon-
currence on the facts of the city’s findings. If such
written finding of nonconcurrence is made within
30 days of receipt of mailed notice of findings from
the city, the city must confer with the wildlife
agencies to resolve narrow endemic species issues
with the proposed development. If the wildlife
agencies do not respond within 30 days after
receipt of mailed notice, the city shall deem the
written findings accepted.

c. Mitigation shall be provided pursuant
to CVMC 17.35.110.

C. Land uses and development are permitted
within development areas outside of covered
projects consistent with the Chula Vista MSCP
subarea plan and this section. If any portion of the
project area is located within a development area,
the following regulations shall apply to that portion
of the project area located within the development
area outside of covered projects:

1. Land Uses Permitted.
a. Permitted land uses include those uses

permitted in the underlying zone.
2. Development Standards.

a. Encroachment into natural vegetation is
not limited except as may be provided by CVMC
17.35.090(A)(2) and/or (A)(3).

b. Development shall avoid impacts to
covered narrow endemic species to the maximum
extent practicable. A list of the covered narrow
endemic species is included in the Chula Vista
MSCP subarea plan and the MSCP implementation
guidelines. Measures for protection of narrow
endemic species shall be required such as manage-
ment, enhancement, restoration and/or transplanta-
tion in accordance with the MSCP implementation
guidelines.

i. Where impacts to a covered narrow
endemic species population are demonstrated to be

unavoidable, impacts shall be limited to 20 percent
of the total narrow endemic species population
within the project area, except as provided in sub-
section (C)(2)(b)(ii) of this section. Written find-
ings of equivalency will be made by the city in
accordance with CVMC 17.35.080(B).

ii. If, after comprehensive consider-
ation of avoidance and minimization measures,
impacts exceed 20 percent of the covered narrow
endemic species population within the project area,
a written determination of biologically superior
preservation, will be made by the city in accor-
dance with CVMC 17.35.080(B). The city will for-
ward its written determination of biologically
superior preservation to the wildlife agencies for
review. The wildlife agencies may submit to the
city, within 30 days of receipt of mailed notice of
findings from the city, a written finding of noncon-
currence on the facts of the city’s findings. If such
written finding of nonconcurrence is made within
30 days of receipt of mailed notice of findings from
the city, the city must confer with the wildlife
agencies to resolve narrow endemic species issues
with the proposed development. If the wildlife
agencies do not respond within 30 days after
receipt of mailed notice, the city shall deem the
written findings accepted.

c. Mitigation shall be provided pursuant
to CVMC 17.35.110. (Ord. 3004 § 1, 2005).

17.35.110 Mitigation.
Where mitigation for project impacts is required

pursuant to this section, the level and type of miti-
gation shall be consistent with the Chula Vista
MSCP subarea plan, as adopted on May 13, 2003,
and as may be amended from time to time, and the
MSCP implementation guidelines. The following
mitigation standards shall be applied to impacts
within 100 percent conservation areas, 75 to 100
percent conservation areas and development areas
outside of covered projects:

A. The following mitigation standards shall be
applied to 100 percent conservation areas:

1. Permanent impacts to Natural vegetation
resulting from construction of planned facilities
associated with covered projects shall not require
mitigation. These impacts have already been con-
sidered in the project-specific conditions of cover-
age and/or mitigation for each covered project.

2. Permanent impacts to natural vegetation
resulting from construction of future facilities
associated with covered projects where the impact
to sensitive biological resources is less than or
equal to two acres and the 50-acre threshold iden-
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tified in CVMC 17.35.100(A)(4)(d) has not been
exceeded shall not require mitigation.

3. Permanent impacts to natural vegetation
resulting from construction of future facilities not
associated with covered projects shall be mitigated
pursuant to the mitigation standards contained in
Table 5-3 of the Chula Vista MSCP subarea plan,
as adopted on May 13, 2003, and as may be
amended from time to time.

4. Mitigation for permanent impacts to nar-
row endemic species populations shall be deter-
mined on a case-by-case basis by the director of
planning and building, or his/her designee, and
may include such measures as management,
enhancement, restoration and/or transplantation.
Mitigation shall be in-kind and mitigation ratios for
such measures shall be required at a 1:1 to 3:1 ratio
depending on the sensitivity of the species and
population size and in accordance with Section
5.2.3 of the Chula Vista MSCP subarea plan, as
adopted on May 13, 2003, and as may be amended
from time to time and the MSCP implementation
guidelines.

5. Impacts to wetlands shall be mitigated
pursuant to Section 5.2.4 and Table 5-6 of the
Chula Vista MSCP subarea plan, as adopted on
May 13, 2003, and as may be amended from time
to time.

6. Temporary impacts to sensitive biological
resources resulting from construction of planned
and future facilities shall be revegetated pursuant
to the MSCP implementation guidelines.

B. The following mitigation standards shall be
applied to 75 to 100 percent conservation areas:

1. Impacts to natural vegetation shall not
require mitigation. As a condition of permit issu-
ance, natural vegetation outside the development
area as determined by the HLIT permit shall be left
in a natural state and uses shall be consistent with
CVMC 17.35.100(A)(1) through (A)(3).

2. Mitigation for impacts to narrow endemic
species populations shall be determined on a case-
by-case basis by the director of planning and build-
ing, or his/her designee, and may include such
measures as management, enhancement, restora-
tion and/or transplantation. Mitigation shall be in-
kind and mitigation ratios for such measures shall
be at a 1:1 to 3:1 ratio depending on the sensitivity
of the species and population size and in accor-
dance with Section 5.2.3 of the Chula Vista MSCP
subarea plan, as adopted on May 13, 2003, and as
may be amended from time to time, and the MSCP
implementation guidelines.

3. Impacts to wetlands shall be mitigated
pursuant to Section 5.2.4 and Table 5-6 of the
Chula Vista MSCP subarea plan, as adopted on
May 13, 2003, and as may be amended from time
to time.

C. The following mitigation standards shall be
applied to development areas outside of covered
projects:

1. Permanent impacts to natural vegetation
shall be mitigated pursuant to the mitigation stan-
dards contained in Table 5-3 of the Chula Vista
MSCP subarea plan, as adopted on May 13, 2003,
and as may be amended from time to time.

2. Mitigation for permanent impacts to nar-
row endemic species populations shall be deter-
mined on a case-by-case basis by the director of
planning and building, or his/her designee, and
may include such measures as management,
enhancement, restoration and/or transplantation.
Mitigation shall be in-kind and mitigation ratios for
such measures shall be at a 1:1 to 3:1 ratio depend-
ing on the sensitivity of the species and population
size and in accordance with Section 5.2.3 of the
Chula Vista MSCP subarea plan, as adopted on
May 13, 2003, and as may be amended from time
to time, and the MSCP implementation guidelines.

3. Impacts to wetlands shall be mitigated
pursuant to Section 5.2.4 and Table 5-6 of the
Chula Vista MSCP subarea plan, as adopted on
May 13, 2003, and as may be amended from time
to time. (Ord. 3004 § 1, 2005).

17.35.120 Biological and open space easement.
A. When required, the applicant shall draft and

submit a biological and open space easement (con-
servation easement) that includes the following:

1. A legal description of the premises
affected by the permit with a description of the mit-
igation area and the sensitive biological resources
that will be preserved;

2. To impart notice to all persons to the
extent afforded by the recording laws of the state
regarding the restrictions affecting use of the sensi-
tive biological resources covered by the permit;

3. To ensure that the burdens of the easement
shall be binding upon, and the benefits of the ease-
ment shall ensure to, all successors in interest to the
affected land;

4. To ensure enforceability of the biological
and open space easement by the city, or jointly and
severally by the city, the U.S. Fish and Wildlife
Service, and the California Department of Fish and
Game in those instances when the biological and
open space easement affects land containing Sensi-
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tive biological resources or other lands that have
been accepted as mitigation; and

5. Uses consistent with those listed in
CVMC 17.35.100(A)(1) and (A)(2).

B. A public hearing shall be held to consider a
formal, written request directed to the city by any
person requesting the release of a biological and
open space easement recorded pursuant to this
chapter. The city only shall record a release of any
biological and open space easement recorded pur-
suant to this chapter when it is determined by the
city that restriction of the property is no longer nec-
essary to achieve the land use goals of the city. A
determination by the city to release said easement
may be made only with the written concurrence of
the U.S. Fish and Wildlife Service and the Califor-
nia Department of Fish and Game. (Ord. 3004 § 1,
2005).

17.35.130 Deviation from habitat loss and 
incidental take regulations.

A. When a deviation is requested from this
chapter because the applicant contends that strict
application of this chapter would result in denial of
all economically viable use, the HLIT permit shall
include a determination of economically viable
use. Where a deviation is requested from this chap-
ter, it may be approved or conditionally approved
only if the decisionmaker makes all of the follow-
ing supplemental findings in addition to the appli-
cable findings in CVMC 17.35.080:

1. Based on the economic information pro-
vided by the applicant, as well as any other relevant
evidence, each use provided for in this chapter
would not provide any economically viable use of
the applicant’s property;

2. The use proposed by the applicant is con-
sistent with the applicable zoning;

3. The use and project design, siting, and size
are the minimum necessary to provide the appli-
cant with an economically viable use of the project
area; and

4. The development proposal is the least
environmentally damaging alternative and is con-
sistent with all provisions of the Chula Vista
MSCP subarea plan, as adopted on May 13, 2003,
and as may be amended from time to time and this
chapter, with the exception of the provisions for
which the deviation is requested.

B. The process for a deviation shall be in accor-
dance with CVMC 17.35.070. (Ord. 3004 § 1,
2005).

17.35.140 Emergencies.
Whenever development activity within sensitive

biological resources, as identified in the city of
Chula Vista MSCP subarea plan, is deemed neces-
sary by order of the city manager to protect the
public health or safety, the city manager may
authorize, without a public hearing, the minimum
amount of impact necessary to protect the public
health or safety, subject to the following:

A. If the emergency work involves only tempo-
rary impacts to sensitive biological resources, a
HLIT permit is not required, provided the sensitive
biological resources are restored to their natural
state in accordance with a revegetation plan
approved by the director of planning and building,
or his/her designee. The revegetation plan shall be
submitted to the city within 60 days of completion
of the emergency work.

B. If the emergency work results in permanent
impacts to sensitive biological resources, a subse-
quent HLIT permit is required in accordance with
all regulations of this chapter. The application for
the HLIT permit shall be submitted within 60 days
of completion of the emergency work. (Ord. 3004
§ 1, 2005).

17.35.150 City responsibility to publish 
guidelines.

The city manager is authorized to promulgate
and publish MSCP implementation guidelines and
other support documents as necessary to imple-
ment this chapter. These administrative guidelines
shall serve as baseline standards for processing
SPA plans, design review applications, conditional
use permits, variances, parcel maps, tentative
maps, land development permits or clearing and
grubbing permits pursuant to this chapter. Any
revisions to the MSCP implementation guidelines
will require review and approval by the city man-
ager. (Ord. 3004 § 1, 2005).

17.35.160 Violations and remedies.
The provisions of this chapter shall be enforced

pursuant to the provisions of Chapters 1.20 through
1.41 CVMC. (Ord. 3004 § 1, 2005).

17.35.170 Conflicts.
Except for exempt projects, if a conflict occurs

between this chapter and Chapter 15.04 CVMC,
the stricter regulation shall apply. (Ord. 3004 § 1,
2005).
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17.35.180 Local coastal program.
Prior to issuance of an HLIT permit for any

project located within the Chula Vista local coastal
plan (LCP) area, the applicant shall obtain a deter-
mination of project consistency with the Chula
Vista LCP from the director of planning and build-
ing. If the project cannot be deemed consistent with
the LCP, an LCP amendment must be completed
prior to issuance of the HLIT permit. (Ord. 3004
§ 1, 2005).




