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Chapter 16.04

HAZARDOUS MATERIALS RELEASE AND
RESPONSE PLANS

Sections:

16.04.010
16.04.020
16.04.030
16.04.040
16.04.050

Findings.

Responsibility for implementation.
Jurisdiction.

Designation of administering agency.
Penalty for violation.

16.04.010 Findings.

The city council finds the following:

A. The county of Alameda is currently respon-
sible for implementing Chapter 6.95 of Division 20
of the California Health and Safety Code (Section
25500 et seq.), relating to hazardous materials
release response plans and inventory;

B. Section 25502 of the Health and Safety Code
allows the city to assume responsibility for the
implementation of Chapter 6.95;

C. The county has agreed to relinquish respon-
sibility for implementing Chapter 6.95, and the city
desires to assume such responsibility. (Ord. 1394 §
1,1992; Ord. 1367 § 1, 1991)

16.04.020 Responsibility for implementation.

The city assumes responsibility for the imple-
mentation of Chapter 6.95 of Division 20 of the
California Health and Safety Code (Section 25500
etseq.). (Ord. 1394 § 1, 1992; Ord. 1367 § 1, 1991)

16.04.030 Jurisdiction.

The city shall have the exclusive jurisdiction
within its boundary for the purpose of carrying out
Chapter 6.95. (Ord. 1394 § 1, 1992; Ord. 1367 § 1,
1991)

16.04.040 Designation of administering
agency.

The Livermore fire department is designated as
the administering agency responsible for adminis-
tering and enforcing Chapter 6.95. (Ord. 1394 § 1,
1992; Ord. 1367 8§ 1, 1991)

16.04.050 Penalty for violation.

Any person who violates Section 25507 of the
Health and Safety Code shall be subject to the pen-
alties specified in Section 25515 of the Health and
Safety Code. (Ord. 1394 § 1, 1992; Ord. 1367 § 1,
1991)
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Chapter 16.06

UNDERGROUND STORAGE TANKS AND
HAZARDOUS WASTE

Sections:

16.06.010
16.06.020
16.06.030
16.06.040

Responsibility for implementation.
Designation of responsible agency.
Penalty for violation.

Fees.

16.06.010 Responsibility for implementation.

The city of Livermore hereafter assumes en-
forcement responsibility for the implementation of
Title 23, Division 3, Chapter 16 of the California
Code of Regulations and Chapter 6.7 of the Cali-
fornia Health and Safety Code relating to the un-
derground storage of hazardous materials. (Ord.
1476 § 1, 1996)

16.06.020 Designation of responsible agency.

The Livermore fire department is hereby desig-
nated as the agency responsible for administering
and enforcing Title 23, Division 3, Chapter 16 of
the California Code of Regulations and Chapters
6.5 and 6.7 of Division 20 of the California Health
and Safety Code. (Ord. 1476 § 1, 1996)

16.06.030 Penalty for violation.

Any person who violates Chapters 6.5 and 6.7 of
Division 20 of the California Health and Safety
Code shall be subject to the penalties specified in
Chapters 6.5 and 6.7 of Division 20 of the Califor-
nia Health and Safety Code. (Ord. 1476 § 1, 1996)

16.06.040 Fees.

The fire department may charge fees that reason-
ably reflect the cost of administering these pro-
grams. The fees shall be set by city council
resolution. (Ord. 1476 § 1, 1996)
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Chapter 16.08
WATERCOURSES

Sections:

16.08.010
16.08.020
16.08.030
16.08.040
16.08.050
16.08.060

Purpose of provisions.

Declaration of findings.

Policy declaration.

Definitions.

Obstructing watercourses prohibited.

Changing banks or increasing flow of
water in watercourses prohibited.
16.08.070 Degrading water quality prohibited.
16.08.080 Enforcement authority — Abatement
procedures.

16.08.010 Purpose of provisions.

The purpose of the provisions codified in this
chapter is prohibition against obstructing water-
courses or degrading water quality of waters flow-
ing through watercourses not within rights-of-way
under Alameda County Flood Control and Water
Conservation District and city of Livermore own-
ership. (1960 code § 25.1)

16.08.020 Declaration of findings.

The city council does find and declare as fol-
lows:

A. That, in consonance with the finding of the
State Legislature that the state has a primary inter-
est in preserving and maintaining watercourses to
provide beneficial use of waters to the people of
the state, the people of the city of Livermore have
a primary interest in the conservation, control and
utilization of the water resources contained in the
city, and that the quality of all waters of the city
shall be protected for use and enjoyment of the res-
idents thereof; that the activities and factors which
may affect the quality of the waters of the city and
the assured free flow of such waters be regulated to
attain the highest water quality which is reason-
able, considering all demands being made and to
be made on those waters; and further, that the
health, safety and welfare of the people of the city
require that there be, in addition to the statewide
program for the control of quality of all waters in
the state, a local program consistent with and in
furtherance of said state program to insure the
removal of all authorized obstructions, impedi-
ments and unlawful deviations of the free flow of
water through the watercourses of the city;
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B. That the city and the Alameda County Flood
Control and Water Conservation District, hereinaf-
ter referred to as “ACFCWCD,” own respectively
certain watercourses or portions thereof within the
city which, because of said ownership, are ade-
quately protected and maintained;

C. That obstruction or degradation of water
guality of watercourses not under the ownership of
the ACFCWCD and the city within the city
adversely affects the integrated program of flood
control and water conservation pursued since the
inception of ACFCWCD as well as the health,
safety and welfare of the inhabitants of the city
who suffer detriment by virtue of said obstruction
or degradation of water quality;

D. Thatinvestigation and study of watercourses
not under the ownership of ACFCWCD or the city
disclose an increasing incidence of obstruction and
degradation of water quality by the depositing of
foreign material within said watercourses, with
resulting injury to property owners both riparian
and nonriparian;

E. That unobstructed flow of high-quality water
is necessary to maximize the beneficial use of water
by the inhabitants of the city. (1960 code § 25.2)

16.08.030 Policy declaration.

It is declared to be in the interest of the public
health, safety and welfare that:

A. Watercourses located within the city and not
under ownership of ACFCWCD or the city be
maintained free of obstructions and materials which
contribute to the degradation of water quality;

B. The owners of property through which said
watercourses flow are primarily responsible for
maintaining a free flow of water through said prop-
erty and to maintain the quality of water as such
water passes to downstream users;

C. The city shall assume responsibility for
abatement of watercourse obstruction or water
quality degradation in the absence of exercise by
owners of such primary responsibility, through
commencement and prosecution of abatement pro-
ceedings before the city council. (1960 code § 25.3)

16.08.040 Definitions.

The definitions contained in this chapter shall
govern the construction of this chapter, unless the
context otherwise requires.

1. “Bank” means embankments, dikes, levees,
walls or other natural or artificial bordering facili-
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ties or features adjoining or parallel to any natural
or artificial watercourse, channel or reservoir.

2. “Beneficial uses of water” means, but is not
necessarily limited to, domestic, municipal, agri-
cultural and industrial supply; power generation;
recreation; aesthetic enjoyment; navigation; and
preservation and enhancement of fish, wildlife and
other aquatic resources or preserves.

3. “Conduit” means any pipe, flume, box, cul-
vert or any other natural or artificial facility
intended for the passage or conveyance of water,
open or closed, above, on or below the surface of
the ground.

4. “Dam” means any natural or artificial struc-
ture or barrier of either a temporary or permanent
nature, the effect of which is to impound or hold
back water or the flow thereof, and includes check
dams, weirs, walls, dikes and levees.

5. “City” means the city of Livermore.

6. “District” means the Alameda County Flood
Control and Water Conservation District, some-
times referred to herein as “ACFCWCD.”

7. “Levee” means any embankment, dike, wall
or other structure, permanent or temporary, of any
materials or combinations thereof, the purpose of
which is to stop, confine, divert or otherwise con-
trol the flow of water in an area, channel or water-
course.

8. “Nuisance” means anything which is injuri-
ous to health, or is indecent or offensive to the
senses, or an obstruction to the free use of property,
so as to interfere with the comfortable enjoyment
of life or property, or unlawfully obstructs the free
passage or use, in the customary manner, of any
lake, creek, pond, stream, canal, basin or water-
course, and affects at the same time an entire com-
munity or neighborhood, or any considerable
number of persons, although the extent of the
annoyance or damage inflicted upon individuals
may be unequal, or occurs during or as a result of
treatment or disposal of wastes.

9. “Obstruction” means, but shall not be limited
to, any object or thing, consisting of any material
whatsoever, which object or thing or accumulation
of matter tends to obstruct, hinder or impede the
flow of water within a watercourse, or tends to
affect adversely the hydraulic characteristics of any
watercourse, to such an extent as to create a hazard
to life, health or property or to the beneficial use of
water of any watercourse by reduction or impair-
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ment of water flow therein, or eminent danger
thereof.

10. “Person” means any person, firm, corpora-
tion, municipality, district, public agency, county,
the state or any department or agency thereof, and
the United States, to the extent authorized by fed-
eral law.

11. “Random fill material” means earth mate-
rial placed within a watercourse in an uncompacted
condition and without benefit of engineering relat-
ing to hydraulic ramifications of such deposit.

12. “Regional board” means any California
regional water quality control board for a region, as
specified in Section 13200 of the Water Code of the
state.

13. “Right-of-way” means land which, by deed,
conveyance, agreement, easement, dedication, gift,
usage or process of law, is reserved for and dedi-
cated to the uses and purposes of the city or
ACFCWCD.

14. “Rubbish” means debris, garbage or refuse
of any kind, combustible or noncombustible,
organic or inorganic, liquid or solid, water soluble
or insoluble materials, and shall include, but not be
limited to, swill, refuse, cans, bottles, paper, vege-
table matter, carcasses of dead animals, offal from
any slaughter pen or butcher shop, trash, aban-
doned and unidentifiable vehicles or vehicle bod-
ies, abandoned iceboxes and refrigerators, other
abandoned appliances, broken cement or concrete,
tree stumps or brush, random fill material or riprap.

15. “State board” means the State Water
Resources Control Board.

16. “Structure” means any works or construc-
tion of any kind, including those of earth or rock,
permanent or temporary, and including fences,
poles, buildings, linings or pavings, inlets, levees,
tide gates, spillways, drop structures and similar
facilities.

17. “Waste” includes sewage and any and all
other waste substances, liquid, solid, gaseous or
radioactive, associated with human habitation, or
of human or animal origin, or from any producing,
manufacturing or processing operation of whatever
nature, including such waste placed within con-
tainers of whatever nature prior to and for purposes
of disposal.

18. “Water quality” or “quality of waters”
refers to chemical, physical, biological, bacterio-
logical, radiological and other properties and char-
acteristics of water which affect its use.
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19. “Water quality degradation” means an
impairment of water quality of the waters flowing
through the watercourses of the city by alteration
of the chemical, physical, biological, bacteriologi-
cal, radiological or other properties and character-
istics of water which impair the quality of such

sion, to the extent that a hazard to life, health or
property is created thereby. (1960 code § 25.5)

16.08.070 Degrading water quality prohibited.
It is further unlawful for any person to degrade
the water quality of water flowing through such

water to a degree which creates a hazard to the pub- watercourses by any of the acts prohibited in LMC

lic health through poisoning or through the spread
of disease, resulting from deposit of waste, rubbish
or other foreign materials, which materials contrib-
ute to the lowering of quality of such waters to a
degree below that established by the State Board or
regional board having jurisdiction over the waters
of the city. For the purposes of this chapter, con-
tamination and pollution shall be embraced within
the definition of water quality degradation.

20. “Watercourse” means any natural or artifi-
cial streams, rivers, rivulets, brooks, creeks,
streams, ditches, canals, conduits, boxes, culverts,
bridgeways, drains, waterways, gullies, arroyos,
washes, basins, ponds, reservoirs or flumes, flow-
ing continuously or intermittently in a definite
direction and course, or used for the holding, delay
or storage of waters. (1960 code § 25.4)

16.08.050 Obstructing watercourses
prohibited.

It is unlawful for any person to obstruct, or
cause or allow to be obstructed, any watercourse
within the city not under the ownership of or
included as right-of-way within the flood control
and water conservation system of the city or the
ACFCWCD, by damming, by random filling, by
depositing or otherwise placing rubbish or any
other thing or material, or by suffering the natural
growth of vegetable matter including, but not lim-
ited to, weeds, trees and brush, if any such obstruc-
tion impedes or impairs the flow of water within
any watercourse to the extent that a hazard to life,
health or property is created thereby, or if benefi-
cial use of the waters of said watercourse is
reduced, impaired or endangered by any such
obstruction. (1960 code § 25.5)

16.08.060 Changing banks or increasing flow
of water in watercourses prohibited.

It is further unlawful for any person to, by any
of the acts described in LMC 16.08.050, increase
the flow of water within any watercourse or to
enlarge or alter any levee or bank without permis-
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16.08.050 and 16.08.060. (1960 code § 25.5)

16.08.080 Enforcement authority —
Abatement procedures.

A violation of this chapter is a threat to the public
health, safety and welfare, and is declared a nui-
sance which may be abated pursuant to the provi-
sions of Chapter 15.56 LMC. The public works
director of the city is designated as the enforcing
and administering official for the purpose of such
abatement in lieu of the building official specified
in Chapter 15.56 LMC. (1960 code § 25.6)
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Chapter 16.12
FLOOD CONTROL REGULATIONS#*

Sections:

16.12.010
16.12.020
16.12.030
16.12.040
16.12.050

Purpose of provisions.
Declaration of findings.
Objectives of chapter provisions.
Definitions.

Administration — Community
development director authority.
Applicability — Jurisdiction.
Areas of special flood hazard —
Documents adopted by reference.
Compliance with regulations.
Development permit — Required.
Development permit — Application —
Information required.

Variance issuance conditions.
Standards of construction.

16.12.060
16.12.070

16.12.080
16.12.090
16.12.100

16.12.110
16.12.120

*Prior legislation: 1960 code §§ 25.7 — 25.17 and Ord. 1260.

16.12.010 Purpose of provisions.

It is the purpose of this chapter to promote the
public health, safety and general welfare, and to
minimize public and private losses due to flood
conditions in specific areas by provisions designed
to:

A. Restrict or prohibit uses which are danger-
ous to health, safety and property due to water or
erosion hazards, or which result in damaging
increases in erosion or flood heights or velocities;

B. Require that uses vulnerable to floods,
including facilities which serve such uses, be pro-
tected against flood damage at the time of initial
construction;

C. Control the alteration of natural floodplains,
stream channels and natural protective barriers
which help accommodate or channel floodwaters;

D. Control filling, grading, dredging and other
development which may increase erosion or flood
damage;

E. Prevent or regulate the construction of flood
barriers which will unnaturally divert floodwaters
or which may increase flood hazards in other areas;

F. Ensure that potential buyers are notified that
property is in an area of special flood hazard; and

G. Ensure that those who occupy the areas of
special flood hazard assume responsibility for their
actions. (Ord. 1843 § 1,2008; Ord. 1426 § 1, 1994)
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16.12.020 Declaration of findings.

A. The flood hazard areas of Livermore are
subject to periodic inundation which results in loss
of life and property, health and safety hazards, dis-
ruption of commerce and governmental services,
extraordinary public expenditures for flood protec-
tion and relief, and impairment of the tax base, all
of which adversely affect the public health, safety
and general welfare.

B. The flood losses are caused by the cumula-
tive effect of obstructions in floodplains, causing
increases in flood heights and velocities, and by the
occupancy in flood hazard areas by uses vulnerable
to floods or hazardous to other lands which are
inadequately elevated, floodproofed or otherwise
protected from flood damages. (Ord. 1843 § 1,
2008; Ord. 1426 § 1, 1994)

16.12.030 Objectives of chapter provisions.

The objectives of this chapter are:

A. To protect human life and health;

B. To minimize expenditure of public money
for costly flood control projects;

C. To minimize the need for rescue and relief
efforts associated with flooding and generally
undertaken at the expense of the general public;

D. To minimize prolonged business interrup-
tions;

E. To minimize damage to public facilities and
utilities, such as water and gas mains, electric, tele-
phone and sewer lines, streets and bridges located
in floodplains;

F. To help maintain a stable tax base by provid-
ing for the sound use and development of flood-
prone areas in such a manner as to minimize future
flood-blight areas;

G. To ensure that potential home buyers are
notified that property is in a flood area. (Ord. 1843
§ 1, 2008; Ord. 1426 § 1, 1994)

16.12.040 Definitions.

Unless specifically defined in this section,
words or phrases used in this chapter shall be inter-
preted so as to give them the meanings they have in
common usage and to give this chapter its most
reasonable application.

A Zone. See “Special flood hazard area.”

“Accessory structure” means a structure that is
either:

1. Solely for the parking of no more than two
cars; or

(Revised 8/08)
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2. A small, low-cost shed for limited storage,
less than 150 square feet and $1,500 in value.

“Accessory use” means a use which is incidental
and subordinate to the principal use of the parcel of
land on which it is located.

“Appeal” means a request for a review of the
community development director’s or designee’s
interpretation of any provision of this chapter, or a
request for a variance.

“Area of shallow flooding” means a designated
AO or AH Zone on the city’s Flood Insurance Rate
Map (FIRM) with base flood depths from one to
three feet where a clearly defined channel does not
exist, where the path of flooding is unpredictable
and indeterminate, and where velocity may be evi-
dent.

“Area of special flood hazard” means the land in
the floodplain within Livermore subject to a one
percent or greater chance of flooding in any given
year and designated an AH Zone.

“Area of special flood-related erosion hazard” is
the land within a community which is most likely
to be subject to severe flood-related erosion losses.
The area may be designated as Zone E on the Flood
Insurance Rate Map (FIRM).

“Area of special mudslide (i.e., mudflow) haz-
ard” is the area subject to severe mudslides. The
area is designated as Zone M on the Flood Insur-
ance Rate Map (FIRM).

“Base flood” means the flood having a one per-
cent chance of being equaled or exceeded in any
given year.

“Base flood elevation (BFE)” means the eleva-
tion shown on the Flood Insurance Rate Map for
Zones AE, AH, Al — 30, VE and V1 — V30 that
indicates the water surface elevation resulting from
a flood that has a one percent or greater chance of
being equaled or exceeded in any given year.

“Basement” means any area of the building hav-
ing its floor subgrade, i.e., below ground level on
all sides.

Building. See “Structure.”

“Development” means any manmade change to
improved or unimproved real estate, including, but
not limited to, buildings or other structures, min-
ing, dredging, filling, grading, paving, excavation
or drilling operation or storage of equipment or
materials.

(Revised 8/08)

“Encroachment” means the advance or infringe-
ment of uses, plant growth, fill, excavation, build-
ings, permanent structures or development into a
floodplain which may impede or alter the flow
capacity of a floodplain.

“Existing manufactured home park subdivision”
means a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots
for rent or sale for which the construction of facil-
ities for servicing the lot on which the manufac-
tured home is to be affixed (including, at a
minimum, the installation of utilities, either final
site grading or the pouring of concrete pads, and
the construction of streets) is completed before
July 27, 1994.

“Expansion to an existing mobile home park or
mobile home subdivision” means the preparation
of additional sites by the construction of facilities
for servicing the lots on which the mobile homes
are to be affixed (including the installation of utili-
ties, either final site grading or pouring of concrete
pads, or the construction of streets).

“Flood Hazard Boundary Map (FHBM)” means
an official map of Livermore on which the Federal
Emergency Management Agency or Federal Insur-
ance Administration has delineated both the areas
of special flood hazards and the floodway.

“Flood Insurance Rate Map (FIRM)” means an
official map of Livermore on which the Federal
Insurance Administration has delineated both the
areas of special flood hazards and the risk premium
zones applicable to Livermore.

“Flood insurance study” means the official
report provided by the Federal Insurance Adminis-
tration. The report contains flood profiles, as well
as the flood hazard boundary-floodway map and
the water surface elevation of the base flood.

“Floodplain” or “flood-prone area” means any
land area susceptible to being inundated by water
from any source — see “Flooding.”

“Floodplain administrator” is the community
official designated by title to administer and
enforce the floodplain management regulations.

“Floodplain management” means the operation
of an overall program of corrective and preventive
measures for reducing flood damage and preserv-
ing and enhancing, where possible, natural
resources in the floodplain, including but not lim-
ited to emergency preparedness plans, flood con-
trol works, floodplain management regulations,
and open space plans.
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“Floodplain management regulations” means
this chapter and other zoning ordinances, subdivi-
sion regulations, building codes, health regula-
tions, special purpose ordinances (such as grading
and erosion control) and other applications of
police power which control development in flood-
prone areas. This term describes federal, state, or
local regulations in any combination thereof which
provide standards for preventing and reducing
flood loss and damage.

“Floodproofing” means any combination of
structural and nonstructural additions, changes, or
adjustments to structures which reduce or elimi-
nate flood damage to real estate or improved real
property, water and sanitary facilities, structures,
and their contents. For guidelines on dry and wet
floodproofing, see FEMA Technical Bulletins TB
1-93, TB 3-93, and TB 7-93.

“Floods,” “flooding” or “floodwaters” means a
general and temporary condition of partial or com-
plete inundation of normally dry land from the
overflow of inland or tidal waters; the unusual and
rapid accumulation or runoff of surface waters
from any sources; and/or mudslides; or the condi-
tion resulting from flood-created erosion.

“Floodway” means the channel of a river or
other watercourse, and the adjacent land areas that
must be reserved in order to discharge the base
flood without cumulatively increasing the water
surface elevation more than one foot.

“Floodway fringe” is that area of the floodplain
on either side of the “regulatory floodway” where
encroachments may be permitted.

“Highest adjacent grade” means the highest nat-
ural elevation of the ground surface next to the pro-
posed walls of a structure prior to construction.

“Historic structure” means any structure that is:

1. Listed individually in the National Regis-
ter of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily deter-
mined by the Secretary of the Interior as meeting
the requirements for individual listing on the
National Register;

2. Certified or preliminarily determined by
the Secretary of the Interior as contributing to the
historical significance of a registered historic dis-
trict or a district preliminarily determined by the
Secretary to qualify as a registered historic district;

3. Individually listed on a state inventory of
historic places in states with historic preservation
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programs which have been approved by the Secre-
tary of the Interior; or

4. Individually listed on a local inventory of
historic places in communities with historic preser-
vation programs that have been certified either by
an approved state program as determined by the
Secretary of the Interior or directly by the Secre-
tary of the Interior in states without approved pro-
grams.

“Levee” means a manmade structure, usually an
earthen embankment, designed and constructed in
accordance with sound engineering practices to
contain, control or divert the flow of water so as to
provide protection from temporary flooding.

“Levee system” means a flood protection sys-
tem which consists of a levee or levees and associ-
ated structures, such as closures and drainage
devices, which are constructed and operated in
accordance with sound engineering practices.

“Lowest floor” means the lowest floor of the
lowest enclosed area (including basement). An
unfinished or flood-resistant enclosure, usable
solely for parking of vehicles, building access or
storage, in an area other than a basement area, is
not considered a building’s lowest floor; provided,
that such enclosure is not built so as to render the
structure in violation of the applicable noneleva-
tion design requirements of this chapter.

“Manufactured home” means a structure, trans-
portable in one or more sections, which is built on
a permanent chassis and designed to be used with
or without a permanent foundation when con-
nected to the required utilities. It does not include
recreational vehicles or travel trailers.

“Mean sea level” means, for purposes of the
National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929, North
American Vertical Datum (NAVD) of 1988, or
other datum, to which base flood elevations shown
on a community’s Flood Insurance Rate Map are
referenced.

“New construction” means structures for which
the start of construction commenced on or after
July 27, 1994.

“New manufactured home park or home subdi-
vision” means a manufactured home park or subdi-
vision for which the construction of facilities for
servicing the lots on which the manufactured
homes are to be affixed (including, at a minimum,
the installation of utilities, the construction of

(Revised 8/08)
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streets, and either final site grading or pouring of
concrete pads) is completed on or after July 27,
1994.

“Obstruction” includes, but is not limited to, any
dam, wall, wharf, embankment, levee, dike, pile,
abutment, protection, excavation, channel, bridge,
conduit, culvert, building, wire, fence, rock, gravel,
refuse, fill, structure, vegetation or other material
in, along, across or projecting into any watercourse
which may alter, impede, retard or change the
direction and/or velocity of the flow of water, or,
due to its location, has the propensity to snare or
collect debris carried by the flow of water, or may
be carried downstream.

One-Hundred-Year Flood or 100-Year Flood.
See “Base flood.”

“Recreational vehicle” means a vehicle which is
built on a single chassis, 400 square feet or less
when measured at the largest horizontal projection,
designed to be self-propelled or permanently tow-
able by a light-duty truck and designed primarily
not for use as a permanent dwelling but as tempo-
rary living quarters for recreational, camping,
travel or seasonal use.

“Special flood hazard area (SFHA)” means an
area having special flood, mudslide or flood-
related erosion hazards, and shown on an FHBM or
FIRM as Zone A, AO, A1 — A30, AE, A99, AH, E
or M.

“Start of construction” includes substantial
improvement and means the date the building per-
mit was issued; provided the actual start of con-
struction, repair, reconstruction, placement or
other improvement was within 180 days of the per-
mit date. The “actual start” means either the first
placement of permanent construction of a structure
on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or
any work beyond the stage of excavation; or the
placement of a manufactured home on a founda-
tion. “Permanent construction” does not include
land preparation, such as clearing, grading and fill-
ing; nor does it include the installation of streets
and/or walkways; nor does it include excavation
for a basement, footings, piers or foundations or
the erection of temporary forms; nor does it include
the installation on the property of accessory build-
ings, such as garages or sheds not occupied as
dwelling units or not part of the main structure.

(Revised 8/08)

“Structure” means a walled and roofed building
that is principally aboveground; this includes a gas
or liquid storage tank or manufactured home.

“Substantial damage” means damage of any ori-
gin sustained by a structure whereby the cost of
restoring the structure to its before-damaged condi-
tion would equal or exceed 50 percent of the mar-
ket value of the structure before the damage
occurred.

“Substantial improvement” means any repair,
reconstruction or improvement of a structure,
equaling or exceeding 50 percent of the market
value measured before construction of the
improvement or repair is started, or, if the structure
has been damaged and is being restored, before the
damage occurred.

1. For the purposes of this definition, sub-
stantial improvement is considered to occur when
the first alteration of any wall, ceiling, floor or
other structural part of the building commences,
whether or not that alteration affects the external
dimensions of the structure.

2. The term does not, however, include
either:

a. Any project for improvement of a
structure to comply with existing state or local
health, sanitary or safety code specifications which
are solely necessary to assure safe living condi-
tions; or

b. Any alteration of a structure listed on
the National Register of Historic Places or a State
Inventory of Historic Places.

“Variance” means a grant of relief to a person
from the requirements of this chapter which per-
mits construction in a manner otherwise prohibited
by this chapter where specific enforcement would
result in unnecessary hardship.

“Violation” means the failure of a structure or
other development to be fully compliant with this
chapter. A structure or other development without
the elevation certificate, other certifications, or
other evidence of compliance required in this chap-
ter is presumed to be in violation until such time as
this documentation is provided.

“Water surface elevation” means the height of
floods of various magnitudes and frequencies in
the floodplains of coastal or riverine areas with
respect to the National Geodetic Vertical Datum
(NGVD) of 1929, North American Vertical Datum
(NAVD) of 1988, or other datum.
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“Watercourse” means a lake, river, creek,
stream, wash, arroyo, channel, or other topo-
graphic feature on or over which waters flow at
least periodically. Watercourses include specifi-
cally designated areas in which substantial flood
damage may occur. (Ord. 1843 § 1, 2008; Ord.
1426 § 1, 1994)

16.12.050 Administration — Community
development director authority.

A. Appointment. The community development
director (CDD) or designee is appointed to admin-
ister and implement the provisions of this chapter.

B. Duties and Responsibilities. Duties of the
CDD or designee shall include, but not be limited
to:

1. Review all development permits to assure
that the permit requirements of this chapter have
been satisfied;

2. Review permits for proposed develop-
ment to assure that all necessary permits have been
obtained from those federal, state or local govern-
mental agencies from which prior approval is
required;

3. Notify adjacent communities and the
Department of Water Resources prior to any alter-
ation or relocation of a watercourse, and submit
evidence of such notification to the Federal Insur-
ance Administration;

4. Assure that maintenance is provided
within the altered or relocated portion of such
watercourses, so that the flood-carrying capacity is
not diminished;

5. Verify and record the actual elevation (in
relation to mean sea level) of the lowest floor
(including basement) of all new or substantially
improved structures;

6. Verify and record the actual elevation (in
relation to mean sea level) to which the new or sub-
stantially improved structures have been flood-
proofed;

7. When floodproofing is utilized for a par-
ticular structure, the CDD or designee shall obtain
certification from a registered professional engi-
neer or architect;

8. Where interpretation is needed as to the
exact location of the boundaries of the areas of spe-
cial flood hazards (for example, where there
appears to be a conflict between a mapped bound-
ary and actual field conditions), the CDD or desig-
nee shall make the necessary interpretation. The
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person contesting the location of the boundary
shall be given a reasonable opportunity to appeal
the interpretation as provided in this chapter;

9. When base flood elevation data has not
been provided in accordance with LMC 16.12.070,
then the CDD or designee shall obtain, review and
reasonably utilize any base flood elevation data
available from a federal, state or other source, in
order to administer the provisions of LMC
16.12.120.

C. All records pertaining to the provisions of
this chapter shall be maintained in the office of the
CDD or designee and shall be open for public
inspection. (Ord. 1843 § 1, 2008; Ord. 1426 § 1,
1994)

16.12.060 Applicability — Jurisdiction.

This chapter shall apply to all areas of special
flood hazards within the jurisdiction of the city.
(Ord. 1843 § 1, 2008; Ord. 1426 § 1, 1994)

16.12.070 Areas of special flood hazard -
Documents adopted by reference.

The areas of special flood hazard identified by
the Federal Insurance Administration through a
scientific and engineering report entitled “The
Flood Insurance Study for the City of Livermore,”
dated September 17, 1997, accompanying Flood
Insurance Rate Maps and flood boundary and
floodway maps, and all subsequent revisions and
amendments are adopted by reference and declared
to be a part of this chapter. (Ord. 1843 § 1, 2008;
Ord. 1426 § 1, 1994)

16.12.080 Compliance with regulations.

No structure or land shall hereafter be located,
extended, converted or altered without full compli-
ance with the terms of this chapter and other appli-
cable regulations. A violation of any section under
this chapter (including violations of conditions and
safeguards established in connection with condi-
tions) shall constitute a misdemeanor. Nothing
herein shall prevent the city council from taking
such lawful action as is necessary to prevent or
remedy any violation. (Ord. 1843 § 1, 2008; Ord.
1426 § 1, 1994)

16.12.090 Development permit — Required.

A development permit shall be required in con-
formance with the provisions of this chapter and
shall be obtained before construction or develop-
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ment begins within any area of special flood haz-
ard. It shall be the responsibility of the developer to
apply for and receive all necessary approvals from
the Federal Emergency Management Agency
(FEMA) and any other agency in order to remove
a project from a floodway or special flood hazard
area. The developer shall pay all fees and under-
take all the necessary studies to satisfy FEMA
requirements. The city will consider the devel-
oper’s obligations complete when the city has
received a revised map or letter from FEMA. The
city shall not issue any permit or occupancy certif-
icate until such obligations are complete. (Ord.
1843 § 1, 2008; Ord. 1426 § 1, 1994)

16.12.100 Development permit— Application —
Information required.

Application for a development permit shall be
made to the CDD or designee on forms furnished
by him and may include, but not be limited to, the
following plans in duplicate, drawn to scale, show-
ing the nature, location, dimensions and elevations
of the area in question, existing or proposed struc-
tures, fill, storage of materials, drainage facilities,
and the location of the foregoing:

A. Proposed locations of water supply, sanitary
sewer, and other utilities;

B. Grading information showing existing and
proposed contours, any proposed fill, and drainage
facilities;

C. Location of the regulatory floodway when
applicable;

D. Base flood elevation information as speci-
fied in LMC 16.12.050(B)(9) or 16.12.070;

E. Proposed elevation in relation to mean sea
level to which any nonresidential structure will be
floodproofed, as required in LMC 16.12.120(C)(2)
and detailed in FEMA Technical Bulletin TB 3-93;

F. Certification from a registered civil engineer
or architect that the nonresidential floodproofed
building meets the floodproofing criteria in LMC
16.12.120(C)(2);

G. For a crawl-space foundation, location and
total net area of foundation openings as required in
LMC 16.12.120(C)(3) and detailed in FEMA
Technical Bulletins 1-93 and 7-93;

H. All appropriate certifications listed in LMC
16.12.050(B)(5), (6) and (7);
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I. Proposed elevation in relation to mean sea
level of the lowest floor (including basement) of all
structures in Zone A, elevation of highest adjacent
grade and proposed elevation of lowest floor of all
structures;

J. Proposed elevation in relation to mean sea
level to which any nonresidential structure has
been floodproofed, if required;

K. Provide a certificate from a registered pro-
fessional engineer or architect that the nonresiden-
tial floodproofed structure meets the floodproofing
criteria in LMC 16.12.120;

L. Description of the extent to which any water-
course will be altered or relocated as a result of pro-
posed development. (Ord. 1843 § 1, 2008; Ord.
1426 § 1, 1994)

16.12.110 Variance issuance conditions.

A. The planning commission, as established by
the city council, shall hear and decide appeals and
requests for variances from the requirements of this
chapter.

B. The planning commission shall hear and
decide appeals when it is alleged there is an error in
any requirement, decision or determination made
by the CDD or designee in the enforcement or
administration of this chapter.

C. Any person aggrieved by the decision of the
planning commission or any taxpayer may appeal
such decision to the superior court, as provided in
applicable statutes.

D. Variances may be issued for the reconstruc-
tion, rehabilitation or restoration of structures
listed on the National Register of Historic Places or
the State Inventory of Historic Places, without
regard to the procedures set forth in the remainder
of this section.

E. In passing upon such applications, the plan-
ning commission shall consider all technical eval-
uations, all relevant factors, standards specified in
other sections of this chapter, and:

1. The danger that materials may be swept
onto other lands to the injury of others;

2. The danger to life and property due to
flooding or erosion damage;

3. The susceptibility of the proposed facility
and its contents to flood damage and the effect of
such damage on the individual owner;

4. The importance of the services provided
by the proposed facility to the community;
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5. The necessity to the facility of a water-
front location, where applicable;

6. The availability of alternative locations,
not subject to flooding or erosion damage, for the
proposed use;

7. The compatibility of the proposed use
with existing and anticipated development;

8. The relationship of the proposed use to the
comprehensive plan and floodplain management
program for that area;

9. The safety of access to the property in
times of flood for ordinary and emergency vehi-
cles;

10. The expected height, velocity, duration,
rate of rise and sediment transport of the floodwa-
ters and the effects of wave action, if applicable,
expected at the site; and

11. The costs of providing governmental ser-
vices during and after flood conditions, including
maintenance and repair of public utilities and facil-
ities, such as sewer, gas, electrical and water sys-
tems, and streets and bridges.

F. Generally, variances may be issued for new
construction and substantial improvements to be
erected on a lot of one-half acre or less in size con-
tiguous to and surrounded by lots with existing
structures constructed below the base flood level,
providing subsections (E)(1) through (11) of this
section have been fully considered. As the lot size
increases beyond one-half acre, the technical justi-
fication required for issuing the variance increases.

G. Upon consideration of the factors listed
above and the purposes of this chapter, the plan-
ning commission may attach such conditions to the
granting of variances as it deems necessary to fur-
ther the purposes of this chapter.

H. Variances shall not be issued within any des-
ignated floodway if any increase in flood levels
during the base flood discharge would result.

I. Conditions for Variances.

1. Variances shall only be issued upon a
determination that the variance is the minimum
necessary, considering the flood hazard, to afford
relief.

2. Variances shall only be issued upon:

a. A showing of good and sufficient
cause;

b. A determination that failure to grant
the variance would result in exceptional hardship
to the applicant; and
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c. A determination that the granting of a
variance will not result in increased flood heights,
additional threats to public safety, or extraordinary
public expense; create nuisances; cause fraud on or
victimization of the public; or conflict with exist-
ing local laws or ordinances.

J. All applicants receiving a variance shall be
notified in writing by the CDD or designee that the
issuance of a variance to construct a structure
below the 100-year flood level will result in
increased premium rates for flood insurance, up to
an amount as high as $25.00 for $100.00 of insur-
ance coverage, and that such construction below
the 100-year flood level increases risks to life and
property. The CDD or designee shall maintain a
record of all such notifications, with a record of all
variance actions, including justification for their
issuance, and report such variances issued to the
Federal Insurance Administrator annually. (Ord.
1843 § 1, 2008; Ord. 1426 § 1, 1994)

16.12.120 Standards of construction.

In all areas of special flood hazards, the follow-
ing standards are required:

A. Anchoring.

1. All new construction and substantial
improvements shall be adequately anchored to pre-
vent flotation, collapse or lateral movement of the
structure resulting from hydrodynamic and hydro-
static loads, including the effects of buoyancy.

2. All manufactured homes shall meet the
anchoring standards of this chapter.

B. Construction Materials and Methods. All
new construction and substantial improvements
shall be constructed:

1. With materials and utility equipment
resistant to flood damage;

2. Using methods and practices that mini-
mize flood damage;

3. With electrical, heating, ventilation,
plumbing and air conditioning equipment and
other service facilities that are designated and/or
located so as to prevent water from entering or
accumulating within the components during condi-
tions of flooding; and

4. Within Zones AH or AO, so that there are
adequate drainage paths around structures on
slopes to guide floodwaters around and away from
proposed structures.
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C. Elevation and Floodproofing.

1. Residential construction, new or substan-
tial improvement shall have the lowest floor
including basement:

a. In an AO Zone, elevated above the
highest adjacent grade to a height of one foot
exceeding the depth number specified in feet on the
FIRM, or elevated at least two feet above the high-
est adjacent grade if no depth number is specified;

b. In an A Zone, elevated to one foot
above the base flood elevation, as determined by
the city;

c. In all other zones, elevated to one foot
above the base flood elevation.

Upon completion of the structure, the eleva-
tion of the lowest floor including basement shall be
certified by a registered professional engineer or
surveyor, or verified by the city building inspector
to be properly elevated. Such certification or veri-
fication shall be provided to the CDD or designee.

2. Nonresidential construction shall either be
elevated to conform with subsection (C)(1) of this
section or, together with attendant utility and sani-
tary facilities:

a. Be floodproofed below the elevation
recommended under subsection (C)(1) of this sec-
tion so that the structure is watertight with walls
substantially impermeable to the passage of water;

b. Have structural components capable
of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy; and

c. Be certified by a registered profes-
sional engineer or architect that the standards of
this section are satisfied. Such certification shall be
provided to the CDD or designee.

3. All new construction and substantial
improvements with fully enclosed areas below the
lowest floor (excluding basements) that are usable
solely for parking of vehicles, building access or
storage, and which are subject to flooding, shall be
designed to automatically equalize hydrostatic
flood forces on exterior walls by allowing for the
entry and exit of floodwater. Designs for meeting
this requirement must exceed the following mini-
mum criteria:

a. The designs shall be certified by a reg-
istered professional engineer or architect; or

b. The designs shall be certified to com-
ply with a local floodproofing standard approved
by the Federal Insurance Administration and Fed-
eral Emergency Management Agency; or
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c. The designs shall have a minimum of
two openings having a total net area of not less than
one square inch for every square foot of enclosed
area subject to flooding. The bottom of all open-
ings shall be no higher than one foot above grade.
Openings may be equipped with screens, louvers,
valves or other coverings or devices; provided, that
they permit the automatic entry and exit of flood-
water.

4. Manufactured homes shall also meet the
standards of subsection F of this section.

5. Garages and low-cost accessory struc-
tures.

a. Attached Garages.

i. A garage attached to a residential
structure, constructed with the garage floor slab be-
low the BFE, must be designed to allow for the au-
tomatic entry of flood waters. See subsection
(C)(3) of this section. Areas of the garage below
the BFE must be constructed with flood-resistant
materials. See subsection (B) of this section.

ii. A garage attached to a nonresiden-
tial structure must meet the above requirements or
be dry floodproofed. For guidance on below-grade
parking areas, see FEMA Technical Bulletin TB-6.

b. Detached Garages and Accessory
Structures.

i. Accessory structure used solely for
parking (two-car detached garages or smaller) or
limited storage (small, low-cost sheds), as defined
in LMC 16.12.040, may be constructed such that
its floor is below the base flood elevation (BFE),
provided the structure is designed and constructed
in accordance with the following requirements:

(A) Use of the accessory structure
must be limited to parking or limited storage;

(B) The portions of the accessory
structure located below the BFE must be built us-
ing flood-resistant materials;

(C) The accessory structure must be
adequately anchored to prevent flotation, collapse
and lateral movement;

(D) Any mechanical and utility
equipment in the accessory structure must be ele-
vated or floodproofed to or above the BFE;

(E) The accessory structure must
comply with floodplain encroachment provisions
in subsection (H) of this section; and

(F) The accessory structure must be
designed to allow for the automatic entry of flood
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waters in accordance with subsection (H) of this
section.

ii. Detached garages and accessory
structures not meeting the above standards must be
constructed in accordance with all applicable stan-
dards in this section.

D. Standards for Utilities.

1. All new and replacement water supply and
sanitary sewage systems shall be designed to min-
imize or eliminate:

a. Infiltration of floodwaters in the sys-
tems; and

b. Discharge from the systems into
floodwaters.

2. On-site waste disposal systems shall be
located to avoid impairment to them or contamina-
tion from them during flooding.

E. Standards for Subdivisions.

1. All preliminary subdivision proposals
shall identify the flood hazard area and the eleva-
tion of the base flood.

2. All subdivision plans will provide the ele-
vation of proposed structure(s) and pad(s). If the
site is filled above the base flood elevation, the
lowest adjacent grade, the final first floor and pad
elevations shall be certified by a registered profes-
sional engineer or surveyor and provided to the
CDD or designee.

3. All subdivision proposals shall be consis-
tent with the need to minimize flood damage.

4. All subdivision proposals shall have pub-
lic utilities and facilities, such as sewer, gas, elec-
trical and water systems, located and constructed to
minimize flood damage.

5. All subdivisions shall provide adequate
drainage to reduce exposure to flood hazards.

F. Standards for Manufactured Homes.

1. All manufactured homes that are placed or
substantially improved within Zones Al — 30, AH,
or AE on the city’s FIRM, or on sites located:

a. Outside of a manufactured home park
or subdivision;

b. In a new manufactured home park or
subdivision;

c. In an expansion to an existing manu-
factured home park or subdivision; or

d. In an existing manufactured home
park or subdivision on a site upon which a manu-
factured home has incurred substantial damage as
the result of a flood;
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shall be elevated on a permanent foundation such
that the lowest floor is elevated to at least one foot
above the base flood elevation and be securely
anchored to an adequately anchored foundation
system to resist flotation, collapse and lateral
movement.

2. All manufactured homes to be placed or
substantially improved on sites in an existing man-
ufactured home park or subdivision within Zones
A1l -30, AH or AE on the community’s FIRM that
are not subject to the provisions of subsection F of
this section shall be elevated so that either:

a. The lowest floor of the manufactured
home is at least one foot above the base flood ele-
vation; or

b. The manufactured home chassis is
supported by reinforced piers or other foundation
elements of at least equivalent strength that are no
less than 36 inches in height above grade and be
securely anchored to an adequately anchored foun-
dation system to resist flotation, collapse and lat-
eral movement. Upon the completion of the
structure, the elevation of the lowest floor includ-
ing basement shall be certified by a registered civil
engineer or licensed land surveyor, and verified by
the community building inspector to be properly
elevated. Such certification and verification shall
be provided to the floodplain administrator.

G. Standards for Recreational Vehicles.

1. All recreational vehicles placed on sites
within Zones Al — 30, AH or AE on the city’s
FIRM shall either:

a. Be on the site for fewer than 180 con-
secutive days;

b. Be fully licensed and ready for high-
way use; a recreational vehicle is ready for high-
way use if it is on its wheels or jacking system, is
attached to the site only by quick-disconnect type
utilities and security devices, and has no perma-
nently attached additions; or

c. Meet the permit requirements of this
chapter and the elevation and anchoring require-
ments for manufactured homes in subsection (F)(1)
of this section.

H. Floodways. Located within areas of special
flood hazard are areas designated as floodways.
Since floodways are extremely hazardous areas
due to the velocity of floodwaters which carry
debris, potential projectiles and erosion potential,
the following provisions apply:

(Revised 8/08)



16.12.120

1. Encroachments are prohibited, including
fill, new construction, substantial improvements
and other new development unless certified by a
registered professional engineer or architect, and it
is demonstrated that encroachments will not result
in any increase in the base flood elevation during
the occurrence of the base flood discharge.

2. If subsection (H)(1) of this section is satis-
fied, all new construction, substantial improve-
ment and other proposed new development shall
comply with all other applicable flood hazard
reduction provisions of this section.

I. Mudslide (i.e., Mudflow) Prone Areas.

1. The CDD or designee shall review permits
for proposed construction or development to deter-
mine if it is proposed within a mudslide area.

2. Permits shall be reviewed to determine
that the proposed site and improvement will be safe
from mudslide hazards. Factors to be considered in
making this determination include but are not lim-
ited to the:

a. Type and quality of soils;

b. Evidence of groundwater or surface
water problems;

c. Depth and quality of any fill;

d. Overall slope of the site; and

e. Weight that any proposed develop-
ment will impose on the slope.

3. Within areas which may have mudslide
hazards, the planning department shall require that:

a. A site investigation and further review
be made by persons qualified in geology and soils
engineering;

b. The proposed grading, excavation,
new construction and substantial improvement be
adequately designed and protected against mud-
slide damages;

c. The proposed grading, excavation,
new construction and substantial improvement not
aggravate the existing hazard by creating either on-
site or off-site disturbances; and

d. Drainage, planting, watering and
maintenance not endanger slope stability.

J. Flood-Related Erosion-Prone Areas.

1. The CDD or designee shall require per-
mits for proposed construction and other develop-
ment within all flood-related erosion-prone areas
as known to the community.

2. Permit applications shall be reviewed to
determine whether the proposed site alterations
and improvements will be reasonably safe from
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flood-related erosion and will not cause flood-
related erosion hazards or otherwise aggravate the
existing hazard.

3. If a proposed improvement is found to be
in the path of flood-related erosion or would
increase the erosion hazard, such improvement
shall be relocated, or adequate protective measures
shall be taken to avoid aggravating the existing
erosion hazard.

4. Within Zone E on the FIRM, a setback is
required for all new development within the body
of water to create a safety buffer consisting of a
natural vegetative or contour strip. This buffer
shall be designated according to the flood-related
erosion hazard and erosion rate, in relation to the
anticipated useful life of structures, and depending
upon the geologic, hydrologic, topographic and cli-
matic characteristics of the land. The buffer may be
used for suitable open space purposes, such as for
agricultural, forestry, outdoor recreation and wild-
life habitat areas, and for other activities using tem-
porary and portable structures only. (Ord. 1843 § 1,
2008; Ord. 1426 § 1, 1994)





