Title 5
BUSINESS LICENSES AND REGULATIONS!
Chapters:
Division 1. General Provisions

5.04 Business Licenses
5.08 Business Improvement Area
5.12 Business Permits

Division II. Specific Regulations

5.16 Auctions

5.22  Bingo Games for Charity

5.24 Cardrooms

5.28 Cable Television Systems

5.30 Video Service Provided by State Franchise Holders

5.32  Close-Out Sales

5.36 Drive Yourself Vehicles

5.40 Franchises in or Under City Streets

5.56 Taxicabs and Buses

5.60 Retail Sale of Firearms

5.64  Certified Massage Practitioners and Therapeutic Massage
Businesses

5.68 Tobacco Retailer License

1. For statutory provisions authorizing cities to license for regulation and revenue all lawful business, see Government
Code § 37101; for the provisions authorizing cities to license businesses in the exercise of the police power and for
purposes of regulation, see Business and Professions Code §§ 16000 through 16003.
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Articlel. General Provisions
5.04.010 Purpose and scope.

A. This chapter is enacted solely for the pur-
pose of raising revenue for general municipal pur-
poses and to defray the usual current administrative
expenses of the city. The payment of abusinesstax
required by this chapter, its acceptance by the city,
and theissuance of abusinesslicenseto any person
shall not entitle the holder thereof to carry on any
business unless the holder has complied with all
the requirements of this municipal code and all
other applicable laws, nor does the issuance of a
license allow a business to be carried on in any
building or on any premises designated in such
business license where such building or premises
are situated in a zone or locality in which the con-
duct of such businessisin violation of this code or
any law.

B. Thischapter isnot intended to regulate busi-
nessesin the city, nor to collect administrative fees
more than are necessary to recover the administra-
tive costs of processing an application for the issu-
ance or renewal of abusiness license.

C. Neither theissuance nor thereceipt of abusi-
ness license shall constitute evidence of compli-
ance with the laws of the municipal code or a
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representation of assurance to the recipient upon
which reliance is authorized or intended by the city
that the business for which the license isissued, or
the property or premises upon or in which it is
housed, complies with such laws. [Ord. 08-1309
§ 2, 2008; Ord. 04-1219 § 2, 2004; Ord. 965 81,
1989.]

5.04.020 Definitions.

As used in this chapter, “business’ includes all
commercial or industrial enterprise, trades, profes-
sion, occupation, vocation, and every kind of call-
ing whether or not carried on for profit.

A. “Business’ includes professions, trades and
occupations and every kind of calling whether or
not carried on for profit.

B. “Gross receipts’ includes the tota of
amounts actually received or receivable from sales
and the total amounts actually received or receiv-
able for the performance of any act or service for
which a charge is made or credit alowed, whether
or not such act or serviceisdone as a part of or in
connection with the sale of materials, goods, wares
or merchandise. Included in gross receipts shall be
all receipts, cash, credits and property of any kind
without deduction of the cost of the property sold,
the cost of the materials used, labor or service
costs, interest paid or payable, or losses or other
expenses whatsoever. Excluded from “gross
receipts’ are the following:

1. Cash discounts alowed and taken on
saes,

2. Credit alowed on property accepted as
part of the purchase price and which property may
|ater be sold;

3. Any tax required by law to beincluded in
or added to the purchase price and collected from
the consumer or purchaser;

4. Such part of the sale price of property
returned by purchasers upon rescission of the con-
tract of sale as is refunded either in cash or by
credit;

5. Amounts collected for others where the
business is acting as an agent or trustee to the
extent that such amounts are paid to those for
whom collected, provided the agent or trustee fur-
nishes the director of finance with the names and
address of the others and the amounts paid to them;

6. Receipts of refundable deposits, except
that refundable deposits forfeited and taken into
income of the business are not excluded;

7. As to a rea estate agent or broker, the
salesprice of real estate sold for the account of oth-
ers except that portion which represents commis-
sion, payment or income to the agent or broker;

8. Asto aretail gasoline business, that por-
tion of his receipts from the sale of motor vehicle
fuels equal to the motor vehicle fuel license tax
imposed by and previously paid under the provi-
sion of Division 2 of the Revenue and Taxation
Code of the state;

9. Astoaretail gasoline business, the special
motor fuel tax imposed by Section 4041 of Title 26
of the United States Code, if paid by the employee
or collected by him from the consumer or pur-
chaser;

10. That portion of the receipts of a general
contractor which represents payments to subcon-
tractors; provided, that such subcontractors are
licensed under this chapter and provided the gen-
eral contractor furnishes the director of finance
with the names and addresses of the subcontractors
and the amounts paid to each subcontractor;

11. Businesses engaged in the rental of liv-
ing quarters or housing units where the total num-
ber of rentals within the city isless than five.

C. “Regularly employed individual” means all
employees or agents who are active in the business
of a person a minimum of 17 and one-haf hours
per week for a period of more than six months of
the year; provided, however, that if two or more
employees or agents perform the same function for
aminimum of 17 and one-half hours per week for
a period of more than six months during the year,
the employees or agents shall be deemed to be reg-
ularly employed individuals.

D. “Sale’ includes the transfer, in any manner
or by any meanswhatsoever, of titleto property for
a consideration; the serving, supplying or furnish-
ing for aconsideration of any property; and atrans-
action whereby the possession of property is
transferred and the seller retains the title as secu-
rity, for the payment of the price shall likewise be
considered a sale. The foregoing definitions do not
exclude any transaction which is or which, in
effect, resultsin a sale within the contemplation of
law.
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E. “Vendor” means aperson who offersor sells
any type of merchandise at any location other than
a building constructed on a permanent foundation
whichisleased or owned by that person. “Vendor”
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5.04.040

includes, but is not limited to, any vending opera-
tions business conducted or carried on by any per-
son engaged in the business of owning, renting,
leasing, lending, or otherwise distributing or sup-
plying coin and/or card operated machines while
retaining title thereto. Such machines include, but
are not limited to, coin operated vending, amuse-
ment and service machines.

F. As used in this chapter, “person” means all
domestic and foreign corporations, firm, associa-
tion, syndicates, joint stock corporations, partner-
ships of every kind, corporations, joint venture,
club, business or common law trust, societies, and
individual engaged in business in the city of Pitts-
burg as defined in this section, other than an
employee.

G. “Profession” means any business conducted
or carried on by any person engaged in an occupa-
tion or vocation requiring special knowledge and
training and a license by the state of California to
practice. A profession includes, but is not limited
to, an accountant, architect, attorney, auditor, certi-
fied public accountant, chiropractor, dentist, land-
scape architect, optometrist, osteopath, physician,
realtor, real estate agent, registered engineer, sur-
geon, and veterinarian.

H. “Finance director” means the finance direc-
tor of the city of Pittsburg or his/her designee.

I. “License certificate” means the document
issued by the finance director of the city of Pitts-
burg showing that the business paid the license tax
for the current year. This is the license issued pur-
suant to this chapter.

J. “Special event vendor” means a person, ven-
dor or booth operator who offers or sells any type
of merchandise, including but not limited to food,
beverages, tangible goods or products, at a special
event, as defined by Chapter 9.94 PMC, within the
city. [Ord. 08-1309 §§ 3 — 6, 2008; Ord. 04-1219
§ 3, 2004; Ord. 965 § 1, 1989.]

5.04.030 Effect on other code sections and
ordinances.

A person required to pay a license tax for trans-
acting and carrying on any business under this
chapter is not relieved from the payment of any
license tax for the privilege of doing such business
under any other ordinance of the city or chapter of
this code and is subject to the regulatory provisions

of other ordinances or chapters of this code. [Ord.
965 § 1, 1989.]

5.04.040 Constitutional apportionment.

A. None of the license taxes provided for by
this chapter shall be so applied as to occasion an
undue burden upon interstate commerce or be vio-
lative of the equal protection and due process
clauses of the Constitutions of the United States
and the state.

B. In any case where a license tax is believed by
a licensee or applicant for a license to place an
undue burden upon interstate commerce or be vio-
lative of such constitutional clauses, he may apply
to the director of finance for an adjustment of the
tax. Such application may be made before, at or
within six months after payment of the prescribed
license tax. The applicant shall, by sworn statement
and supporting testimony, show the method of
business and the gross volume or estimated gross
volume of business and such other information as
the director of finance considers necessary in order
to determine the extent, if any, of such undue bur-
den or violation. The director of finance shall then
conduct an investigation, and, after having first
obtained the written approval of the city attorney,
may fix as the license tax for the applicant a lesser
amount that is reasonable and nondiscriminatory,
or if the license tax has already been paid, may
order a partial refund of the amount over and above
the license tax so fixed. In fixing the license tax to
be charged, the director of finance shall have the
power to base the license tax upon a percentage of
gross receipts or any other measure which will
assure that the license tax assessed is uniform with
that assessed on businesses of like nature, so long
as the amount assessed does not exceed the license
tax as prescribed by this chapter. Should the direc-
tor of finance determine the gross receipts measure
of license tax to be the proper basis, they may
require the applicant to submit, either at the time of
termination of applicant’s business in the city or at
the end of each three-month period, a sworn state-
ment of the gross receipts and pay the amount of
license tax therefor; provided, that no additional
license tax during any one calendar year shall be
required after the licensee has paid an amount
equal to the annual license tax as prescribed in this
chapter. [Ord. 965 § 1, 1989.]
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5.04.045 Enforcement.

A. The finance director may make rules and
regulations not inconsistent with this chapter as
may be necessary or desirable to aid in carrying out
this chapter.

B. The finance director shall enforce each pro-
vision of this chapter, and the chief of police shall
give such assistance in the enforcement of this
chapter as may from time to time be required by the
finance director or the city council.

C. In addition to other authority conferred upon
the finance director, he/she may, for good cause
shown, extend the time for filing any required
sworn statement of application for a period not to
exceed 30 days and to waive a penalty that would
otherwise have accrued.

D. The finance director, in the exercise of the
duties imposed upon him/her under this chapter,
shall examine or cause to be examined all places of
business in the city to determine whether this chap-
ter is complied with.

E. Each remedy prescribed under this chapter is
cumulative and the use of one or more remedies by
the city does not bar the use of any other remedy.
[Ord. 08-1309 § 7, 2008.]

5.04.048 Penalty for violations.

A. A person violating a provision of this chap-
ter or knowingly or intentionally misrepresenting
to an officer or employee of the city a material fact
in procuring the license or permit provided for in
this chapter is guilty of an infraction and upon con-
viction thereof is punishable as provided in PMC
1.12.020.

B. A person licensed and having such license in
his/her possession or under his/her control, who
willfully fails to exhibit it on demand, is guilty of a
misdemeanor and subject to the penalties provided
in this code. [Ord. 08-1309 § 8, 2008.]

Article II. License Requirements

5.04.050 License required.

A. Unless otherwise exempt under the provi-
sions of this chapter, it is unlawful for a person to
transact and carry on a business, trade, profession,
calling or occupation in the city without a license
from the city for this purpose and without paying
the license tax prescribed in this chapter, or without

complying with all applicable provisions of this
chapter.

B. Unless otherwise exempt under the provi-
sions of this chapter or Chapter 5.12 PMC, it is also
unlawful for a person to transact business within
the city without a business permit as required by
Chapter 5.12 PMC.

C. This section shall not be construed to require
a person to obtain a license before doing business
in the city if such requirement conflicts with appli-
cable statutes of the United States or of the state.
[Ord. 08-1309 § 9, 2008; Ord. 04-1219 § 4, 2004;
Ord. 965 § 1, 1989.]

5.04.060 Separate licenses for branch
establishments.

A separate license must be obtained for each
branch establishment or location of the business
engaged in, as if each such branch establishment or
location were a separate business, and each license
shall authorize the licensee to engage only in the
business licensed thereby at the location and in the
manner designated in such license. However, a
warehouse and distributing plant used in connec-
tion with and incidental to a business licensed
under this chapter is not considered a separate
place of business or branch establishment. [Ord.
965 § 1, 1989.]

5.04.070  Evidence of doing business.

When a person advertises, holds out or repre-
sents that he is in business in the city, or when a
person holds an active license or permit issued by
a governmental agency indicating that he is in busi-
ness in the city, and such person fails to deny, by a
sworn statement given to the director of finance,
that he is not conducting a business in the city, after
being requested to do so by the director of finance,
then these facts shall be considered prima facie evi-
dence that he is conducting a business in the city.
[Ord. 965 § 1, 1989.]

Article ITI. Exemptions
5.04.080 Exemptions — License tax —
Charitable and nonprofit
organizations.
A. Unless otherwise provided in this chapter,

the following activities and organizations are
exempt from payment of the license tax:

(Revised 12/08)
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1. The conducting, managing or carrying on
of any business, occupation or activity, from any
institution or organization which is conducted,
managed or carried on wholly for the benefit of
charitable purposes or from which profit is not
derived, either directly or indirectly, by any indi-
vidual, firm or corporation;

2. The conducting of any entertainment, con-
cert, exhibition or lecture on scientific, historical,
literary, religious or moral subjects, whenever all
the receipts thereof are to be appropriated to any
church or school or to any religious or benevolent
purpose;

3. The conducting of any entertainment,
dance, concert, exhibition or lecture by any reli-
gious, charitable, fraternal, educational, military,
state, county or municipal organization or associa-
tion, whenever the receipts of such are to be appro-
priated for the purpose and objects for which such
organization or association was formed, and from
which profit is not derived, either directly or indi-
rectly, by any individual, firm or corporation.

B. In making a determination as to the exempt
status of any organization or activity hereunder, the
following criteria are to be considered by the direc-
tor of finance:

1. The organization or activity has received
or has formally applied for tax exempt status from
the State Franchise Tax Board and Internal Reve-
nue Service where applicable;

2. The proposed activity will not be in con-
flict with any provisions of this code, state or fed-
eral law.

C. For purposes of this section, “charitable”
means and includes patriotic, philanthropic, social
service, welfare, benevolent, educational, civic or
fraternal, either actual or purported. An activity
defined as “religious” or a “religion” shall not
mean and include ‘“‘charitable” as herein defined,
but shall be given their commonly accepted defini-
tions. [Ord. 965 § 1, 1989.]

5.04.090 Exemptions — Generally.

A. This chapter does not apply to a person
transacting and carrying on business exempt by
virtue of the Constitution or applicable statutes of
the United States or of the state from the payment
of a business license tax.

B. A person claiming an exemption under this
section shall file a sworn statement with the direc-

tor of finance stating the law and facts upon which
exemption is claimed, and in the absence of such
statement substantiating the claim, such person is
liable for the payment of the taxes imposed by this
chapter.

C. The director of finance shall, upon a proper
showing contained in the sworn statement, issue a
license to such person claiming exemption under
this section without payment to the city of the
license tax required by this chapter.

D. The director of finance, after giving notice
and a reasonable opportunity for hearing to a lic-
ensee, may revoke a license granted under this sec-
tion upon information that the licensee is not
entitled to the exemption as provided herein. [Ord.
965 § 1, 1989.]

Article IV. License Procedures
and Regulations

5.04.100 Issuance of license certificate.

A. Every person required to have a license
under this chapter shall apply to the finance direc-
tor. A license certificate will not be issued until an
application for a license has been completed and
filed, all license fees are paid, and all city officers
or departments required to investigate the applica-
tion have approved such issuance. The issuance of
a license certificate shall not be deemed as evi-
dence that the person operating a business in the
city is in fact in compliance with all ordinances,
rules, or regulations of the city or that the person
has applied for or has been issued all permits or
certificates which otherwise may be required under
applicable law. The issuance of a license pursuant
to the provisions of this chapter shall not entitle the
licensee to engage in any business for any reason
which is in violation of any law.

B. Whenever the tax imposed under this chap-
ter is measured by the number of vehicles, devices,
machines or other pieces of equipment used, or
whenever the license tax is measured by the gross
receipts from the operation of such items, the
finance director shall issue only one license; pro-
vided, that he/she may issue for each tax period for
which the license tax has been paid one identifica-
tion sticker, tag, plate or symbol for each item
included in the measure of the tax or used in a busi-
ness where the tax is measured by the gross
receipts from such items.
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C. A license certificate issued under this chap-
ter shall include the following information:

1. The name of the person to whom the
license is issued;

2. The business licensed;

3. The place where the business is to be con-
ducted;

4. The date of the expiration of the license;
and

5. Such other information as may be neces-
sary for the enforcement of this chapter.

D. Every person required to have a license pur-
suant to this chapter shall produce and exhibit the
license certificate whenever requested to do so by
any person authorized to issue or inspect licenses
or collect license taxes. [Ord. 08-1309 § 10, 2008;
Ord. 04-1219 § 5, 2004; Ord. 965 § 1, 1989.]

5.04.110 Application — Generally.

A. Every person required to have a license
under this chapter shall apply for it to the director
of finance of the city. The application shall be a
written statement upon a form provided by the
director of finance and shall be written by the
applicant under penalty of perjury, or sworn to by
the applicant before a person authorized to admin-
ister oaths. The applicant shall set forth such infor-
mation as may be necessary to determine the
amount of the license tax to be paid by the appli-
cant.

B. If the amount of the license tax to be paid by
the applicant is based upon gross receipts, the
application shall set forth the gross receipts for the
applicable period, as provided in PMC
5.04.020(B).

C. The director of finance shall impose a fee to
recover the administrative costs of processing an
application for the issuance and/or renewal of a
license required by this chapter. Such fees shall be
established by resolution by the city council. The
payment of fees under this chapter shall not pre-
clude the imposition of any administrative fees
necessary to recover actual costs established by the
city council by resolution or under other provisions
of this municipal code, or any other fees required
under applicable laws. [Ord. 04-1219 § 6, 2004;
Ord. 965 § 1, 1989.]

5.04.120  Application — First license —
Requirements.

Every person applying for a first license shall
estimate the gross receipts, the number of
machines, devices or other applicable basis for the
period to be covered by the license to be issued.
The estimate, if accepted by the director of finance
as being reasonable, shall be used in determining
the amount of license tax to be paid by the appli-
cant; however, the amount of the license tax so
determined shall be tentative only. The person
shall, within 30 days after the expiration of the
period for which the license was issued, furnish the
director of finance with a sworn statement, upon a
form to be provided by the director of finance, set-
ting forth any required information and showing,
during the period of the license, the gross receipts,
the number of machines, devices or other applica-
ble basis. The license tax shall be determined and
paid upon such applicable basis, credit being given
for the tentative license tax previously paid. [Ord.
965 § 1, 1989.]

5.04.130  Application — License renewal.

A. The applicant for the renewal of a license
shall submit to the director of finance for his guid-
ance in determining the amount of the license tax
to be paid by the applicant, a written statement,
upon a form to be provided by the director of
finance, written under penalty of perjury or sworn
to before a person authorized to administer oaths.
The form shall set forth such information concern-
ing the type of the applicant’s business and the
gross receipts derived or other applicable basis dur-
ing the preceding year as may be required by the
director of finance to enable him to determine the
amount of the license tax to be paid by the appli-
cant.

B. The director of finance shall determine the
average monthly gross receipts, the number of
machines, devices or other applicable basis and
compute the license fee payable for 12 months. The
license fee payable for the next period shall be the
amount based upon the computed 12 months of
applicable base. For the purpose of this section, a
fractional part of a month is considered as a full
month. [Ord. 965 § 1, 1989.]
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5.04.140  Statements and records are not
conclusive.

A. No statement is conclusive as to the basis for
determining the license tax for that business, and
filing a statement does not preclude the city from
collecting the sum actually due and payable.

B. All persons subject to this chapter shall keep
complete records of all business transactions and
maintain these records for at least three years. The
director of finance may, after five days’ written
notice, inspect the records of any person engaged
in business within the city for the purpose of deter-
mining the true license tax of that person.

C. Refusal to allow an inspection at a reason-
able time and place is grounds to revoke or to
refuse issuance of a license. [Ord. 04-1219 § 7,
2004; Ord. 965 § 1, 1989.]

5.04.150 Information confidential.

A. The information furnished or obtained under
this chapter is confidential in character and shall
not be subject to public inspection and shall be kept
so that the contents may not become known except
to the persons charged with the administration of
this chapter.

B. Unless in compliance with judicial order or
as may be required for the proper administration of
this chapter, the director of finance, his agents and
employees shall not divulge facts or information
obtained in the administration of this chapter. [Ord.
965 § 1, 1989.]

5.04.160  Failure to file a statement or
corrected statement.

A. If a person fails to file a required statement
within the time prescribed; or, if after demand has
been made by the director of finance, he fails to file
a corrected statement within 15 days after notifica-
tion; or if it appears to the satisfaction of the direc-
tor of finance that a statement filed does not set
forth the true facts of the business for which a
license is required, the director of finance shall
determine the amount of license tax due by means
of such information as he may be able to obtain.

B. In case this determination is made, the direc-
tor of finance shall give notice of the amount
assessed by serving it personally or by depositing
it in the U.S. Post Office at Pittsburg, California,
postage prepaid, addressed to the person so
assessed at the address appearing on his last license

or application. The person may, within 10 days
after the serving or mailing of the notice, apply in
writing to the director of finance for a hearing on
the amount of the license tax. If an application is
made, the director of finance shall give not less
than five days’ written notice, in the manner pre-
scribed herein, to the licensee to show cause, at a
time and place fixed in the notice, why the amount
specified should not be fixed for the license. At the
hearing the licensee may appear and offer evidence
why the specified tax should not be fixed as the
license tax. After the hearing, the director of
finance shall determine the tax to be charged and
shall give written notice to the licensee in the man-
ner prescribed herein of such determination and the
amount of such tax.

C. If application by the licensee for a hearing is
not made within the time prescribed, the license tax
determined by the director of finance is final. [Ord.
965 § 1, 1989.]

5.04.170  Appeal.

A. A person aggrieved by a decision of an
administrative officer or agent with respect to the
issuance or refusal to issue or renew a license, or
the amount of a license tax, or the revocation of a
license, may appeal to the city council by filing a
notice of appeal with the director of finance within
15 calendar days of the mailing of the decision.
The city council shall fix a time and place for hear-
ing the appeal and the director of finance shall give
notice in writing to the person of the time and place
of hearing by serving it personally or by depositing
it in the U.S. Post Office at Pittsburg, California,
postage prepaid, addressed to the person at the
address appearing on his last license or application.
The findings of the city council shall be final and
conclusive and shall be served upon the applicant
in the manner prescribed above for service of
notice of hearing.

B. The amount of the license tax finally deter-
mined is due and payable on the date the original
license fee was due and payable, together with pen-
alties that may be due. [Ord. 04-1219 § 8, 2004;
Ord. 965 § 1, 1989.]

5.04.180 Nontransferability of license.

A. No license issued under this chapter is trans-
ferable from person to person, unless upon transfer
of the business the ultimate ownership is substan-
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tially similar to the ownership existing before
transfer. For purposes of this section, stockholders,
bond holders, partnerships or other persons holding
an interest in a corporation or other entity are
regarded as having ultimate ownership of that cor-
poration or entity.

B. Upon sale or transfer of a business to a new
owner, the new owner must apply for a business
license as provided in PMC 5.04.120; however, the
license tax for that period will be calculated on a
pro rata basis for that year, as provided in PMC
5.04.220(C). [Ord. 965 § 1, 1989.]

5.04.190 Amendment of license for change of
location.

A person licensed to transact business at a par-
ticular place may have the existing license
amended to authorize the transaction of the same
business at some other location, upon application
and paying a fee of an amount fixed by resolution
of city council. [Ord. 965 § 1, 1989.]

5.04.200 Duplicate license.

A duplicate license may be issued by the direc-
tor of finance to replace a license previously issued
under this chapter which has been lost or destroyed
upon the licensee filing statement of that fact and at
the time of filing the statement paying to the direc-
tor of finance a duplicate license fee of an amount
fixed by resolution of city council. [Ord. 965 § 1,
1989.]

5.04.210 Posting and keeping.

A. A licensee transacting and carrying on busi-
ness at a fixed place of business in the city shall
keep the license posted in a conspicuous place
upon the premises where the business is carried on.

B. A licensee transacting and carrying on busi-
ness but not operating at a fixed place of business
in the city shall keep the license upon his person at
all times while transacting and carrying on the
business for which it is issued.

C. Whenever an identifying sticker, tag, plate
or symbol is issued for a vehicle, device, machine
or other piece of equipment included in the mea-
sure of a license tax, the person to whom issued
shall keep it firmly affixed upon the equipment at
the location designated by the director of finance.
The sticker, tag, plate or symbol shall not be
removed during the period for which it is used.

D. No person shall give away, sell or transfer an
identifying sticker, tag, plate or symbol to another
person, or permit its use by another person. [Ord.
965 § 1, 1989.]

Article V. License Taxes

5.04.220 License tax — How and when
payable.

A. Unless otherwise specifically provided, each
annual license tax payable under this chapter is due
and payable in advance on the first day of January
of each year.

B. Except as otherwise provided, a license tax,
other than annual, required under this chapter is
due and payable as follows:

1. Daily flat rate license tax, each day in
advance;

2. Other flat rate license tax is payable in
advance on the first day of business and thereafter
on the first day of any applicable period.

C. Each annual license issued under this chap-
ter is effective on a calendar-year basis. However,
a license tax for a new business with a fixed place
of business within the city commencing business
on or after the first day of April, shall be prorated
for the balance of the license period as follows:

Date of Commencement
of Business

Between April 1st and June 30th |3/4 of annual tax

Prorated Tax

Between July 1st and September |1/2 of annual tax
30th

Between October 1st and
December 31st

1/4 of annual tax

[Ord. 04-1219 § 9, 2004; Ord. 965 § 1, 1989.]

5.04.230 Tax — Delinquency — Penalty.

A. For failure to pay a license tax when due, the
finance director shall add a penalty of 10 percent of
the license tax due on the last day of each month
after the due date. However, the amount of penalty
to be added shall in no event exceed 50 percent of
the amount of the license tax due.

B. All payments of the business license tax
received by the city, irrespective of any designa-
tion to the contrary by the taxpayer, shall be cred-
ited and applied first to any penalties and tax due
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for prior yearsin which the tax was due but unpaid.
[Ord. 08-1309 § 11, 2008; Ord. 965 § 1, 1989.]

5.04.240 Tax —Overpayment refund.

No refund of an overpayment of tax is allowed
unless a claim for refund is filed with the director
of finance within aperiod of one year from the last
day of the calendar month following the period for
which the overpayment was made. A claim for
refund of the amount of the overpayment must be
filed with the director of finance on a form fur-
nished by him and in the manner prescribed by
him. Upon the filing of a claim and when he deter-
mines that an overpayment has been made, the
director of finance may refund the amount over-
paid. [Ord. 965 § 1, 1989.]

504250 Tax—Amount.

Unless otherwise provided under this section,
every person who engages in business within the
city shal pay a license tax based upon gross
receipts which is rounded to the nearest $1,000, as
follows:

Gross Receipts (in dollars) Taz(()lrrélr;oer
First 250,000 At 1.00
Next 250,000 At0.25
Next 500,000 At 0.125
All over 1,000,000 At 0.05
Minimum tax: $30.00

Professions: $100.00 for each professional,
except that in lieu thereof a person engaged in a
profession may elect to pay alicense tax computed
on the basis of atax per dollar of gross receipts as
provided in the above schedule.

Pickup or delivery — From outside city:

Retail: $40.00 per year for first truck; $15.00
per year for each additional truck;

Wholesale: $30.00 per year for first truck;
$10.00 per year for each additional truck;

Amusements:

Circus: $150.00 per day;
Carnival: $150.00 per day;
Boxing and wrestling: $80.00, 500 seats and
over; $40.00, less than 500 seats;
Dancehall: $100.00 per year;
Taxicabs, buses: Per vehicle, $25.00 per year;

Other — Flat rate:
Savings and loan: $250.00 per year;
Newspaper: $200.00 per year;
Pawnbroker: $100.00 per year;
Peddlers:
Regular route: $75.00 per year;
Other: $5.00 per day;
Solicitors: $10.00 per day;
Special event vendor: $10.00 per event;

Coin-operated machines (except laundromats):

Music: $15.00 per machine per year;

Nonmusic, requiring less than $0.05 to oper-
ate: $15.00 per machine per year;

Nonmusic, requiring $0.05 or more to oper-
ate: $30.00 per machine per year;

Utilities: Public utilities shall pay a license
under the gross receipts schedule outlined above;
except that any public utility possessing afranchise
granted by the city and making an annual payment
under the franchise shall be entitled to a credit in
the amount of such payment against the license tax
payable by such utility pursuant to the provisions
of this chapter. [Ord. 08-1309 § 12, 2008; Ord. 04-
1219 § 11, 2004; Ord. 1056 § 1, 1993; Ord. 965
§1,1989]

5.04.260 Licensetax —A debt.

The license tax and penalty is a debt to the city.
The city may bring an action to collect the debt.
[Ord. 965 § 1, 1989.]

5.04.265 Businesslicensetax amnesty
program.

A. Upon adoption of a resolution of the city
council, the city will provide amnesty from pay-
ment of penalties and interest associated with past
due business license taxes. The council may autho-
rize the program to be instituted for no longer than
three months at any given time.

B. The city council may authorize use of the
business tax amnesty program no more than once
every 24-month period.

C. The director of finance shall develop and
implement regulations that are consistent with and
further the terms and requirements set forth within
this section. This shall include the procedures
related to the request for business tax amnesty,
payments of business taxes and any other policies
applicable to the business tax amnesty program.
[Ord. 09-1318 § 1, 2009.]
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Article VI. Regulations and Enfor cement

5.04.270 Rulesand regulations.
Repealed by Ord. 08-1309. [Ord. 04-1219 § 10,
2004; Ord. 965 § 1, 1989.]

5.04.280 Enforcement.
Repealed by Ord. 08-1309. [Ord. 965 §1,
1989.]

5.04.290 Remediescumulative.
Repealed by Ord. 08-1309. [Ord. 965 §1,
1989.]

5.04.300 Tax — Effectivedate.
Repealed by Ord. 08-1309. [Ord. 965 §1,
1989.]

ArticleVII. Penalties
5.04.310 Penalty for violation.

Repealed by Ord. 08-1309. [Ord. 974 § 1, 1989;
Ord. 965 § 1, 1989.]

Chapter 5.08

BUSINESS IMPROVEMENT AREA*?

Sections:

5.08.010 Authority.

5.08.020 Designation.

5.08.030 Description.

5.08.040 Additional license tax — Businesses
subject.

5.08.050 Additiona license tax — Levy.

5.08.060 Additional license tax — Collection.

5.08.070 Exemption and voluntary
contribution.

5.08.080 Proposed uses.

5.08.090 Advisory board.

5.08.010 Authority.

This chapter isadopted pursuant to the authority
of the “Parking and Business Improvement Area
Law of 1965,” being Section 36000 of the Streets
and Highways Code of the state. [1937 Code
§152.1]

5.08.020 Designation.

There is created and established a parking and
business improvement area designated as “busi-
ness improvement area of the city,” hereinafter for
brevity and convenience sometimes referred to as
“area.” [1937 Code § 152.2.]

5.08.030 Description.

A description of the exterior boundaries of the
business improvement area of the city ison filein
the office of the city clerk, marked Exhibit“A” and
incorporated in this chapter as though fully set
forth herein. [1937 Code § 152.3.]

5.08.040 Additional licensetax — Businesses
subject.

All businesses within the boundaries of the
“ared’ not exempt by the law shall be subject to the
provisions of the additional tax imposed by this
chapter. [1937 Code § 152.4.]

1. For statutory provisions regarding the establishment
of a business improvement area, see Streets and
Highways Code § 36000 et seq.
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5.08.050 Additional license tax — Levy.

An additional levy of business license tax on
businesses conducting their activities in the “area”
which is in addition to the ordinary business
license tax imposed on such businesses by Chapter
5.04 PMC is imposed. Such additional levy of
business license tax shall be fixed and determined
as follows:

Every person conducting, carrying on or manag-
ing any business within the “area” who is subject to
a business license tax as set forth in Chapter 5.04
PMC shall pay an additional tax otherwise payable
under Chapter 5.04 PMC, payable as follows: 25
percent of the business license tax otherwise pay-
able with a minimum of $25.00 per business
license due and payable on the first day of January,
1972.[1937 Code § 152.5.]

5.08.060 Additional license tax — Collection.

Collection of the additional license tax imposed
by this chapter shall be made at the same time and
in the same manner as the ordinary business license
tax of the city under the provisions of Chapter 5.04
PMC, and such tax shall be computed in the man-
ner provided in Chapter 5.04 PMC for each busi-
ness and according to the schedule set forth therein.
[1937 Code § 152.6.]

5.08.070 Exemption and voluntary
contribution.

Any business, person and institution located
within the “area” which is exempt from the pay-
ment of the ordinary business license tax of the city
by reason of the provisions of the United States or
state Constitutions is not to be taxed under this
chapter but may make a voluntary contribution to
the city. Such contribution shall be used for the
purposes as provided in this chapter. [1937 Code
§ 152.7.]

5.08.080 Proposed uses.

Uses to which the proceeds from the additional
tax revenue realized from the additional levy of
license tax imposed by this chapter shall be put are:

A. Decoration of any public place in the “area”;

B. Promotion of public events which are to take
place on or in the “area”;

C. Furnishing of music in any public place in
the “area”;

D. The general promotion of retail trade activi-
ties in the “area.” [1937 Code § 152.8.]

5.08.090 Advisory board.

For the purpose of advising the city council and
making recommendations as to how the revenue
derived from the additional levy of license tax
imposed in this chapter shall be used within the
scope of the purposes set forth in PMC 5.08.080
and to have and perform such other powers and
duties as the council may determine, the council
may, in its discretion, create an advisory board
appointed by the city council consisting of the
membership to be determined by the city council,
or the city council may appoint an existing advi-
sory board or commission for this purpose. Such
advisory board or commission may be changed
from time to time as determined by the city coun-
cil. The board of directors of the Pittsburg Cham-
ber of Commerce is designated as the “advisory
board” for purposes of this section. [1937 Code
§ 152.9.]
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Chapter 5.12
BUSINESS PERMITS

Sections:

5.12.010  Purpose.

5.12.020  Definitions.

5.12.030  Permit required.

5.12.040  Number of permits required.

5.12.050  Enforcement — Inspections.

5.12.060  Term of business permit.

5.12.070  Permit fees.

5.12.080  Contents and posting of permits.

5.12.090 Transferability.

5.12.100  Notices.

5.12.110  Administration.

5.12.120  Violations.

5.12.130  Application.

5.12.140  Investigation and issuance.

5.12.150  Conditions.

5.12.160  Procedure for imposition of
conditions.

5.12.170  Processing and issuance of renewed
business permit.

5.12.180  Grounds for denial.

5.12.190  Method of denial.

5.12.200  Grounds for revocation.

5.12.210  Method of revocation.

5.12.220  Appeals.

5.12.230  Appeal hearing.

5.12.240  Finality of determination.

5.12.250  Review by city council.

5.12.260  Effect of revocation.

5.12.270  Failure to exhaust.

5.12.010 Purpose.

The purpose of this chapter is to promote
improved enforcement of ordinances, at lower pub-
lic cost, with a higher level of protection for the
public. Regulation of businesses within the city
will help to ensure compliance with city ordinances
and state laws, prevent disturbances of neighbor-
hoods and nuisances and otherwise protect the pub-
lic peace, health, safety and welfare of the people
of the city. [Ord. 08-1309 § 15, 2008.]

5.12.020  Definitions.
As used in this chapter, the following terms and
phrases shall have the indicated meanings:

A. “Applicant” means an applicant for a busi-
ness permit.

B. “Business permit” means a permit issued by
the finance director pursuant to this chapter and
required of all businesses operating within the city,
issued for the purpose of regulating businesses.
The permit may or may not contain conditions
placed on the operation of the business.

C. “Convicted” and “conviction” will be used
in relation to the outcome of criminal charges,
including a plea of nolo contendere.

D. “Finance director” means the finance direc-
tor of the city of Pittsburg or his/her designee.

E. “Hearing officer” means a person to whom
the city manager has assigned the responsibility for
conducting a hearing required by this chapter. The
city manager shall be authorized to assign hearing
responsibilities to any person the city manager
finds that, by training and experience, is qualified
to act as a hearing officer, including but not limited
to city management personnel and individuals
retained by contract to conduct hearings, such as
attorneys or administrative law judges.

F. “Permittee” means a person issued a busi-
ness permit pursuant to this chapter.

G. “Special event vendor” means a person, ven-
dor or booth operator who offers or sells any type
of merchandise, including but not limited to food,
beverages, tangible goods or products, at a special
event, as defined by Chapter 9.94 PMC, within the
city. [Ord. 08-1309 § 15, 2008.]

5.12.030 Permit required.

A. Except as provided for in PMC 5.12.130(D),
no person shall operate or conduct a business
within the city unless and by the authority of a
valid, unexpired and unrevoked business permit
issued pursuant to this chapter. A person shall be
deemed to operate or conduct a business and vio-
late this section if a person, without a required
business permit in effect, supervises, directs, orga-
nizes, manages or controls or is any way responsi-
ble for or in charge of the business for which a
permit is required.

B. Businesses required to obtain a business
license pursuant to Chapter 5.04 PMC must also
obtain a business permit.

C. Neither the issuance nor the receipt of a busi-
ness permit shall be deemed to constitute a repre-
sentation that the business complies with all city,
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state, federal or otherwise applicable codes, rules,
regulations or laws, or that the business is housed
on property or premises that complies with all such
laws; nor shall the existence of such an unrevoked
license be deemed to preclude any criminal or civil
remedy for violation of such ordinances or laws,
including but not limited to the revocation of the
business permit. The possession of a business per-
mit shall not be deemed to relieve the permittee of
the requirement to obtain any other licenses or per-
mits required by city, state, federal or otherwise
applicable codes, rules, regulations, or laws,
including but not limited to a business license pur-
suant to this code. [Ord. 08-1309 § 15, 2008.]

5.12.040 Number of permits required.

A. A business permit is required for each loca-
tion or branch of a business within the city. A busi-
ness permit issued for a fixed location is only valid
for the location listed on the permit.

B. When space within an office building, shop-
ping center, warehouse, department store or other
structure or property is leased for business or com-
mercial use, each tenant of the premises operating
a business required to have a permit under this
chapter shall apply for and obtain a separate busi-
ness permit. [Ord. 08-1309 § 15, 2008.]

5.12.050 Enforcement — Inspections.

A. The finance director and city staff are
responsible for enforcing this chapter and inspect-
ing businesses which are licensed and/or regulated
by the city. The finance director and city staff may
enter any business subject to this chapter for the
purpose of inspecting for compliance with this
code.

B. The finance director may, during the term of
a permit, require the permittee to complete a permit
information update form for the purpose of ensur-
ing continued compliance with this code. The per-
mittee shall, within 15 days of the date of mailing
such a form by the finance director, return the com-
pleted form to the finance director. [Ord. 08-1309
§ 15,2008.]

5.12.060 Term of business permit.

A. Business permits shall be renewed annually
in conjunction with the business license.

B. If a permittee ceases to use the property for
the business or activity listed on his/her permit, the

permit shall have no further force or effect and
becomes void. However, if the business is closed
for remodel or renovations, the business permit
shall remain valid as long as the business is closed
for less than 45 days, unless a longer period is
approved in advance by the finance department.
[Ord. 08-1309 § 15, 2008.]

5.12.070  Permit fees.

A. The finance director shall impose a nonre-
fundable fee to recover the administrative costs of
processing applications, issuing and renewing
business permits, and administering this chapter.
Such fees shall be established by resolution of the
city council, amended from time to time. The pay-
ment of fees under this chapter shall not preclude
the imposition of any administrative fees collected
under any other provisions of the municipal code,
or any other fees required under applicable law.

B. All fees for the issuance, processing, and
renewal of permits shall be paid at the time of filing
the application with the finance director. All fees
for an appeal shall be paid at the time of and with
the filing of the appeal. No application or request
for approval or appeal shall be deemed valid or
complete until all prescribed fees have been paid.
[Ord. 08-1309 § 15, 2008.]

5.12.080 Contents and posting of permits.

A. The contents of each business permit shall

include, but need not be limited to, the following:

1. A complete description of the business
authorized by the permit;

2. The name of the business or person to
whom the permit was issued;

3. The date of issuance and date of expiration
of the permit;

4. A description of any and all conditions
upon which the permit was issued.

B. The original business permit issued to the
business, with any applicable conditions, shall be
posted conspicuously on the premises in full public
view. “Original,” for purposes of this section, shall
not include photocopies or reproductions of the
permit issued by the city. [Ord. 08-1309 § 15,
2008.]
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5.12.090 Transferability.

A. A business permit shall not be transferable
or assignable from one person to another, or from
one location to another.

B. Each business permit shall automatically ter-
minate and have no further force or effect upon a
change of the primary function or operation for
which the permit has been issued. [Ord. 08-1309
§ 15, 2008.]

5.12.100 Notices.

A. Any notice or writing issued pursuant to this
chapter shall be deemed served and effective on the
date when the notice is either personally delivered
to the party to whom it is directed or is addressed
to the party and deposited in the United States mail,
postage prepaid. When any notice or other writing
is authorized or required to be filed, it shall not be
deemed to have been filed until it is received in the
office of the official with whom filing is required.

B. Any notice or writing sent to a permittee or
applicant regarding a business permit or business
permit application, including, but not limited to,
denial of an application, conditions imposed on a
permit, or revocation of a permit, shall also be sent
to the property owner of the building or premises
where the business is housed. However, failure of
the property owner to receive or respond to such
notice shall not affect the validity of the application
or any proceedings under this chapter. [Ord. 08-
1309 § 15, 2008.]

5.12.110  Administration.

A. Except as otherwise provided, the finance
director is responsible for administering business
permits and is authorized from time to time to pro-
mulgate and enforce such rules or regulations con-
sistent with the purposes, intent, and express terms
of this code.

B. No rules or regulations promulgated by the
finance director, or amendments thereof, shall be
enforced or become effective until 30 calendar
days following the date on which the proposed
rules or regulations are filed with the city clerk.
[Ord. 08-1309 § 15, 2008.]

5.12.120  Violations.

A. Operating a business without a business per-
mit, in violation of this code, after service of a writ-
ten notice advising of the violation and ordering a

cessation of operations, shall constitute a misde-
meanor.

B. Except as otherwise specifically provided,
any violation of this chapter shall constitute an
infraction subject to punishment. [Ord. 08-1309
§ 15, 2008.]

5.12.130  Application.

A. Filing. Every person required to have a per-
mit under this chapter shall apply for a business
permit with the finance director. An application for
a business permit shall be made at the same time as
the application for a business license, required by
Chapter 5.04 PMC.

B. Contents of Application. The application for
a business permit shall be on a form provided by
the finance director and shall be written by the
applicant under penalty of perjury. The application
shall contain such information as is prescribed by
the finance director, but shall include, at a mini-
mum, the following:

1. The type of ownership of the business,
whether individual, partnership, or a closely held
corporation, or otherwise;

2. The name under which the business is to
be conducted;

3. The complete address and all telephone
numbers of the business;

4. The name and address of the manager of
the business, if known at the time of submitting the
application;

5. The following personal information con-
cerning the applicant; and concerning each partner
having an ownership interest in the business of
more than 10 percent, if the applicant is a partner-
ship; and concerning the manager or other person
in charge of the operation of the business:

a. Name, complete current home address
and telephone numbers, and complete mailing
address if applicable;

b. Business history experience, including
but not limited to whether or not the person, previ-
ously operating in this or another city, county or
state under a permit or license, had a permit or
license denied, revoked or suspended and the rea-
sons therefor;

c. All criminal convictions within the last
10 years, other than misdemeanor traffic violations
and infractions for any criminal offense, the juris-
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diction in which the conviction occurred, and the
circumstances thereof;

6. The number of employees reporting to
and/or located at the business site. If the business is
seasonal, the highest and lowest number of
employees reporting to and/or located at the busi-
ness site within the corresponding month of the
year for each period;

7. The number and types of vehicles associ-
ated with the business that will be reporting to
and/or located at the business site.

C. Application Deemed Complete. An applica-
tion is deemed complete and validly filed when the
finance director has received all information
required by the business permit application and this
code, and has received any fees associated with the
application or application processing. An applica-
tion is not deemed complete unless an application
for a business license required by Chapter 5.04
PMC has also been submitted and any applicable
business taxes have been paid.

D. Exemption from Permit Requirement. The
following persons, entities or organizations shall
be exempt from obtaining a business permit
required by this chapter:

1. Any person, entity or organization exempt
from the requirement to obtain a business license
pursuant to Chapter 5.04 PMC;

2. Any person, entity or organization with a
valid home occupation permit issued by the city’s
planning department;

3. Any business or contractor whose busi-
ness is operated out of a fixed location not within
the city limits. A business operated from a resi-
dence outside of the city limits shall be deemed to
be conducted at a fixed location;

4. Any person, entity or organization with a
valid temporary activity permit, required by PMC
18.08.160;

5. Special event vendor, participating in a
special event as defined by Chapter 9.94 PMC.
[Ord. 08-1309 § 15, 2008.]

5.12.140 Investigation and issuance.

A. The finance director shall refer the applica-
tion for review by the relevant city departments,
including but not limited to the planning depart-
ment, the engineering department and the police
department. Each department shall examine the
application for the purpose of determining whether

the business complies with the municipal code and
applicable law, and whether any conditions should
be attached to issuance of the permit. Inspection of
the site shall be conducted as necessary to deter-
mine applicability, compliance with, or the ade-
quacy of corrections to achieve compliance with
such law.

B. The finance director shall issue the business
permit no later than 45 days after the date a com-
plete application is filed, unless grounds for denial
established in this chapter exist. [Ord. 08-1309
§ 15, 2008.]

5.12.150  Conditions.

A. Upon recommendation by a department
responsible for reviewing business permits pursu-
ant to PMC 5.12.140, the finance director may
issue the business permit upon such conditions as
are necessary to ensure safety and prevent the busi-
ness from disturbing the peace and tranquility of
the neighborhood in which it is located. Such con-
ditions may include, but are not limited to, the fol-
lowing:

1. Limitations upon hours or days of opera-
tion, when required in order to prevent disturbance
of the peace and quiet of a neighborhood caused by
the business or the patrons of the business;

2. Requirement that the business provide
licensed or otherwise qualified security personnel
for the exterior or interior of the business during
operating hours;

3. The provision of adequate off-street park-
ing to prevent the business from inconveniencing
neighbors or causing traffic disruptions at a partic-
ular location;

4. The installation of on-site improvements
required to prevent operation of the business from
disturbing its neighbors at a particular location; or

5. Other conditions related to operations or
improvements demonstrated under the particular
circumstances to be necessary in order to prevent
hazards; disturbance of the peace, quiet or safety of
the neighborhood; or other nuisance.

B. Such conditions may be imposed at the time
a business permit is initially issued, upon renewal
of the permit, or at any time during the term of the
business permit. [Ord. 08-1309 § 15, 2008.]
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5.12.160  Procedure for imposition of
conditions.

A. The finance director shall provide written
notice of the conditions imposed on the business
permit and the reasons for the conditions to the
applicant or permittee. The city department recom-
mending conditions shall assist the finance depart-
ment in the explanation of the conditions to the
applicant or permittee.

B. Conditions imposed at the issuance of an ini-
tial business permit become effective immediately
following the date of service of the notice thereof.
The holder of the business permit is entitled to
appeal the conditions within the time and manner
prescribed; however, the business permit shall not
be effective until the appeal is finally determined.

C. Conditions imposed at the time of renewal or
during the term of a business permit become effec-
tive 15 days following the date of service of the
notice thereof; however, if an appeal is filed by the
applicant or permittee within the time and in the
manner prescribed, the conditions shall not become
effective until the appeal is finally determined.
[Ord. 08-1309 § 15, 2008.]

5.12.170  Processing and issuance of renewed
business permit.

A. Processing. An application for renewal of a
business permit shall be investigated and processed
in the same manner as an initial application for a
business permit. The permittee shall file the appli-
cation for renewal, and any required fees, with the
finance director prior to the expiration of the
immediately preceding permit.

1. Issuance. Within 30 days of receiving a
complete application, the finance director shall
issue the business permit unless grounds for denial
identified in this chapter exist.

B. The renewed business permit shall be pro-
cessed at the same time as any other entitlements
required by this title.

C. With respect to any application for renewal
of a business permit which is filed on or before the
date of expiration of the immediately preceding
permit, the finance director shall extend the term of
the immediately preceding permit, without charge,
during the period of any investigation required to
determine whether the permit shall be renewed.
[Ord. 08-1309 § 15, 2008.]

5.12.180  Grounds for denial.

A. The finance director shall deny an initial
application or application for renewal of a business
permit if the finance director finds in writing that:

1. The applicant has committed acts which
would constitute a felony or which would consti-
tute a crime, or the conviction thereof, if the crime
is substantially related to the qualifications, func-
tions, or duties of the business, profession or trade
for which the permit was requested or issued;

2. The applicant has knowingly made a false
statement of fact or omitted a fact required to be
revealed in an application for the permit, or in any
amendment or report, or other information required
to be made thereunder;

3. The finance director determines the busi-
ness, or the property or building in which the busi-
ness is housed, violates city, state, federal, or
otherwise applicable codes, rules, regulations or
laws;

4. The applicant has owned or leased pre-
mises that have been the subject of an administra-
tive, civil or criminal nuisance abatement action
and court judgment or administrative determina-
tion finding the premises to be a nuisance within
the past five years;

5. The applicant has engaged in, created,
maintained or suffered either a public nuisance as
defined in Chapter 1.20 PMC and Sections 3479
and 3480 of the California Civil Code, or criminal
conduct, as proscribed in the California Penal
Code, on or in proximity to the licensed or permit-
ted premises or in connection with the operation of
the licensed or permitted premises;

6. Pursuant to Business and Professions
Code Section 16000(c), the applicant or business
fails to hold a valid, unexpired, unsuspended, unre-
voked contractor’s license issued by the State of
California, Contractor’s License Board;

7. The permittee has failed to pay business
license taxes as required by Chapter 5.04 PMC.

B. The finance director shall also deny an appli-
cation for renewal upon a finding that one or more
conditions applicable to the preceding permit at the
same location have been violated and, pursuant to
PMC 5.12.150, it is determined that such condi-
tions should also be applicable to the renewed per-
mit. [Ord. 08-1309 § 15, 2008.]
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5.12.190 Method of denial.

A. The finance director’s denial of an initial
application or application for renewal of a business
permit shall be in writing, with the reasons stated
therefor. The finance director’s written notice of
denial and a copy of this chapter shall be served
upon the applicant. The city department recom-
mending denial shall assist in explaining the
grounds of denial to the applicant.

B. Denial of an initial application or application
for renewal of a business permit shall relate solely
to the location at which the business is proposed
and shall not affect the conduct of such business at
another location within the city, if grounds for
denial could be cured by an alternate location.

C. With respect to denial of an application for
renewal, the immediately preceding business per-
mit shall be deemed to be in full force and effect for
a period of 15 days following the date of service
upon the applicant of the notice of denial. If the
permittee files an appeal in the time and manner
prescribed, the permit shall remain in full force and
effect until the appeal is finally determined. [Ord.
08-1309 § 15, 2008.]

5.12.200  Grounds for revocation.

A business permit may be revoked for any of the
following reasons:

A. The business is operated in a manner or is
housed on premises or within a building which vio-
lates or is in violation of any city, state, federal or
otherwise applicable codes, rules, regulations or
laws; or

B. The permittee has violated one or more con-
ditions upon which the permit has been issued; or

C. The permittee, while holding an active busi-
ness permit, has committed an act which would
have resulted in the denial of a business permit pur-
suant to this chapter; or

D. The permittee has failed to pay business
license taxes as required by Chapter 5.04 PMC; or

E. Pursuant to Business and Professions Code
Section 16000(c), the applicant or permittee no
longer holds a valid contractor’s license issued by
the State of California, Contractor’s State License
Board. [Ord. 08-1309 § 15, 2008.]

5.12.210 Method of revocation.
A. The finance director may revoke a business
permit by issuing a written notice of revocation,

stating the reasons therefor, and serving the notice,
together with a copy of this chapter, upon the per-
mittee. The city department recommending revo-
cation shall assist in explaining the grounds of
revocation to the applicant.

B. The revocation of a business permit shall
become effective 15 days after the date of service
upon the holder of the notice of revocation. If the
permittee files an appeal in the manner and within
the time prescribed, the permit shall remain in
effect until the appeal is finally determined.

C. A business permit may be temporarily sus-
pended pending expiration for the time of appeal, if
the finance director finds that such temporary sus-
pension is necessary in order to protect against a
serious and immediate threat to the health, safety or
welfare of the public caused by exercise of the per-
mit. If the finance director orders a temporary sus-
pension, the notice of suspension shall be served to
each place of business to which the permit relates,
served upon the permittee, and shall contain the
following:

1. The finding justifying the temporary sus-
pension;

2. The time, date and place at which the per-
mittee may appear in advance of the commence-
ment of the temporary suspension for the purpose
of showing cause to the hearing officer as to why
the temporary suspension is not necessary; and

3. The time and date on which the temporary
suspension commences, which shall not be earlier
than 24 hours following the time and date of deliv-
ery of the notice of suspension. [Ord. 08-1309
§ 15, 2008.]

5.12.220  Appeals.

A. The holder of a business permit or applicant
for a business permit may file an appeal from the
following:

1. The denial of an initial application for or
application for renewal of a business permit; or

2. The imposition of conditions on the busi-
ness permit at the time of issuance; or

3. The imposition of conditions on the busi-
ness permit at the time of renewal of the business
permit or during the term of the business permit; or

4. The revocation of a business permit.

B. An appeal pursuant to this section shall be in
writing, shall state the specific reasons for the
appeal and the grounds asserted for relief, and be
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accompanied by a nonrefundable appeals process-
ing fee set by city council resolution. The appeal
shall be filed with the finance director, no later than
15 days after the date of service of the notice pro-
viding the grounds for appeal. The failure to file an
appeal in the time or in the manner prescribed in
this section, or to include the appeals processing
fee, waives the right to appeal. [Ord. 08-1309 § 15,
2008.]

5.12.230  Appeal hearing.

A. No later than 20 days following filing of a
timely appeal, a hearing shall be held to determine
whether the appeal shall be granted. The city shall
provide the appellant written notice of the time,
date and place of the hearing no later than 10 days
before the hearing date.

B. The issues raised on appeal shall be limited
to:

1. Whether grounds for denial of a business
permit exist; and/or

2. Whether conditions placed on the business
permit were justified; and/or

3. Whether active conditions on the business
permit were violated; and/or

4. Whether conditions placed on a business
were unclear, resulting in the inability of the busi-
ness permit holder to comply with the conditions.

C. The finance director, in conjunction with the
city department recommending the conditions on
the permit, shall have the burden of proof during
the hearing. The provisions of the California
Administrative Procedure Act, Government Code
Section 11500 et seq., and the formal rules of evi-
dence do not apply at the hearing.

D. At the conclusion of the hearing, the hearing
officer shall prepare a written decision which either
grants or denies the appeal and contains findings of
fact and conclusions of law. The written decision
shall be filed with the finance director no later than
seven days following the date on which the hearing
is closed. The finance director shall, within three
days of the filing of such decision, serve the appli-
cant or permittee with notice of the written deci-
sion and include a copy of such decision. [Ord. 08-
1309 § 15, 2008.]

5.12.240 Finality of determination.
A. With respect to appeals from the denial of an
initial application for a business permit or the

imposition of conditions on an initial business per-
mit, the hearing officer’s decision is final upon ser-
vice of the hearing officer’s decision on the
appellant.

B. With respect to an appeal from either denial
of renewal of a business permit or from the impo-
sition of conditions upon a business permit at
renewal or during the term of a business permit, or
from the revocation of a business permit, the hear-
ing officer’s decision is final upon 15 days after
service of the hearing officer’s decision on the
appellant. [Ord. 08-1309 § 15, 2008.]

5.12.250  Review by city council.

A. Torequest city council review of the hearing
officer’s decision, the applicant for a business per-
mit, permittee, or finance director and/or city
department requesting review shall file a written
request with the city clerk within 15 days following
the date of service of the hearing officer’s decision.
The request for review shall state in detail the rea-
sons for review and the error alleged in the hearing
officer’s decision, and include a copy of the hear-
ing officer’s decision attached to the request for
review, and an appeals processing fee as set by city
council resolution.

B. Upon receipt of a request for review by city
council, the city clerk shall schedule city council
review not later than 30 calendar days following
the date of filing of the notice of appeal. The city
clerk shall provide notice of the time and date of
the hearing to the parties at least 10 days in
advance. The city council shall be authorized to
deny the introduction of evidence and decide the
matter after oral argument presented during the
hearing, to admit supplementary evidence with
respect to challenges or particular findings, or
reject the findings and conclusions and conduct a
de novo hearing. The determination by the city
council granting or denying the appeal shall be
final and shall be accompanied by findings of fact
and conclusions of law, which may consist of an
adoption by reference of those by the hearing
officer.

C. The city council is authorized to order the
issuance or renewal of a business permit, may
order the revocation of the business permit, sus-
pend the business permit or order the business per-
mit to remain in effect upon such terms and
conditions as in the discretion of the city council
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are deemed to be necessary and appropriate. [Ord.
08-1309 § 15, 2008.]

5.12.260 Effect of revocation.

A. With respect to any business that has a busi-
ness license issued pursuant to Chapter 5.04 PMC,
revocation of the business license for failure to pay
taxes shall automatically and without notice also
revoke the business permit issued for the same
business at each location at which the business is
located.

B. Revocation of a business permit shall also
automatically and without notice also revoke the
business license issued pursuant to Chapter 5.04
PMC.

C. With the exception of subsection (A) of this
section, revocation of a business permit shall ter-
minate the privilege of doing business at that loca-
tion to which the business relates. [Ord. 08-1309
§ 15, 2008.]

5.12.270  Failure to exhaust.

Any administrative remedy, including an appeal
procedure, applicable to the interpretation, admin-
istration or enforcement of this chapter shall be
exhausted prior to having a right to judicial review.
The failure to exhaust such a remedy shall consti-
tute grounds for denial of an appeal under this
chapter. The hearing officer and city council shall
be bound in the decision of appeals under this
chapter by determination made in exhausting such
remedies, and questions decided or which should
have been decided pursuant to the exhaustion of
such remedies shall not be subject to litigation in
appeals under this chapter. [Ord. 08-1309 § 15,
2008.]

Division II. Specific Regulations

Chapter 5.16
AUCTIONS
Sections:
5.16.010  Definitions.
5.16.020  Prohibitions.
5.16.030  Exceptions.
5.16.040  Time limitations.
5.16.050  Permit — Application — Generally.
5.16.060  Permit — Application — Investigation.
5.16.070  Hours.
5.16.010  Definitions.

Every person who, at public outcry, offers for
sale as principal or agent to the highest bidder on
the spot any article of merchandise or property
shall be deemed an auctioneer. “Auction,” “public
auction” and “auction sale,” as used in this chapter,
also includes a sale in which, instead of the bidders
making increasingly higher bids for an article or
articles of merchandise, the seller or auctioneer
announces a price at which he will sell one or more
articles of merchandise and then, if no sale occurs,
increasingly adds additional articles of merchan-
dise to those originally offered with or without
varying the previously announced price until a
buyer is finally induced to buy the accumulated
articles at the price fixed, such sales commonly
being designated as “auction sales.” [1937 Code
§ 584.]

5.16.020  Prohibitions.

It is unlawful for any person, firm, corporation
or association to sell, dispose of or offer for sale in
the city, at public auction, or to cause or permit to
be sold, disposed of or offered for sale in the city,
at public auction, goods, wares, merchandise, com-
modities or personal property, whether the same is
their own property or whether they sell the same as
agents or employees of others. [1937 Code § 585.]

5.16.030  Exceptions.

The provisions of PMC 5.16.020 shall not apply
to judicial sales, nor sales by executors, administra-
tors, nor to sales of personal property assigned for
the benefit of creditors, nor to sales by or on behalf
of licensed pawnbrokers of unredeemed pledges in
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manner provided by law, nor to the sale at public
auction of the stock on hand of any person or per-
sons or corporation, that shall, for the period of one
year next preceding such sale, have been continu-
ously in business in the city as a retail or wholesale
merchant of goods, wares, merchandise, commod-
ities or personal property. [1937 Code § 586.]

5.16.040 Time limitations.

Such sale at public auction of the stock on hand
of such merchant or merchants shall be held on
successive days, Sundays and legal holidays
excepted, and shall not continue for more than 30
days in all from the commencement of the sale, and
shall be permitted only where such merchant is
bona fide disposing of his stock for the purpose of
retiring from business. [1937 Code § 587.]

5.16.050 Permit — Application — Generally.

Not less than 15 nor more than 60 days previous
to conducting any such sale as provided in PMC
5.16.040, the person wishing to conduct such sale
must make a sworn, written application to the city
council through the chief of police for a permit so
to do, specifying under oath the name and address
of the applicant, the location and purpose of the
sale and its expected duration, and itemizing in
detail the quantity of each item of the goods, wares
and other articles to be sold, the wholesale market
value thereof, and the name of the auctioneer who
shall conduct the sale. [1937 Code § 588.]
5.16.060 Permit — Application —
Investigation.

The chief of police shall investigate and, within
five days of receipt of the application, report in
writing to the city council his findings as to the
character of the applicant and his auctioneer, the
bona fide nature of the proposed sale and as to
whether the place where it is proposed to carry on
the sale is a proper place. The city council must
also be furnished satisfactory evidence that the
goods, wares, merchandise, commodities or per-
sonal property proposed to be sold are a bona fide
part of a locally licensed merchant’s stock in trade
and not secured, purchased or brought into the
place of business for or in anticipation of the sale.
The city council, in considering the application and
the attending facts, shall exercise a reasonable and
sound discretion in granting or denying the permit

applied for, and shall render its decision within
seven days after receipt of the report of the chief of
police. [1937 Code § 589.]

5.16.070 Hours.

In no event shall any auction sale of goods as
above specified be conducted at public auction
between the hours of 6:00 p.m. and 8:00 a.m. [1937
Code § 590.]

5-19



5.22.010

BINGO GAMES FOR CHARITY

Chapter 5.22

BINGO GAMES FOR CHARITY

Sections:

5.22.010  Enabling act.
5.22.020  Penalty.

5.22.030  Minors.

5.22.040  Location.
5.22.050  Open to public.
5.22.060  Staffing.

5.22.070  Financial interest.
5.22.080  Special fund.
5.22.090  Personal presence.
5.22.100  Prizes.

5.22.110  Public notice.
5.22.120  Definition.
5.22.130 License fee.
5.22.140  Filing of certificate.
5.22.010 Enabling act.

Pursuant to initiative entitled Proposition 9,
approved by the state electorate on June 8, 1976, at
the state primary election, provision has been made
for the operation of bingo games pursuant to Sec-
tion 19 of Article IV, as amended, of the State Con-
stitution which authorizes the enactment of an
ordinance to allow bingo games only for the bene-
fit of organizations exempt from the payment of
the bank and corporation tax, by Sections
23701(a), 23701(b), 23701(d), 23701(e), 23701(%),
23701(g) and 23701(1) of the Revenue and Taxa-
tion Code and by mobile home park associations
and senior citizens organizations; and provided,
that the proceeds of such games are used only for
charitable purposes. [Ord. 708 § 1, 1977; Ord. 701
§1,1977.]

5.22.020 Penalty.

It is a misdemeanor for any person to receive a
profit, wage, or salary from any bingo game autho-
rized under this chapter pursuant to Section 19 of
Article IV of the State Constitution and a violation
of this section shall be punishable by a fine not to
exceed $10,000, which fine shall be deposited in
the general fund of the city. [Ord. 708 § 2, 1977;
Ord. 701 § 1, 1977.]

5.22.030 Minors.
It is unlawful for any minor to participate in any
bingo game. [Ord. 701 § 1, 1977.]

5.22.040  Location.

Any nonprofit organization qualified to operate
a bingo game under this chapter shall conduct such
bingo game only on property owned or leased by it
and, if property is used by such organization for an
office or for performance of purposes to which the
organization is organized, then nothing in this sec-
tion shall be construed to require that the property
owned or leased by the organization be used or
leased exclusively by such organization. [Ord. 708
§ 3,1977; Ord. 701 § 1, 1977.]

5.22.050 Open to public.
All bingo games shall be open to the public, not

just to the members of the authorized organization.
[Ord. 708 § 4, 1977; Ord. 701 § 1, 1977.]

5.22.060  Staffing.

A bingo game shall be operated and staffed only
by members of the nonprofit organization which
organized it. Such members shall not receive a
profit, wage, or salary from any bingo game. Only
the organization authorized to conduct a bingo
game shall operate such game, or participate in the
promotion, supervision, or any other phase of such
game. [Ord. 708 § 5, 1977; Ord. 701 § 1, 1977.]

5.22.070  Financial interest.

It is unlawful for any individual, corporation,
partnership, or other legal entity except the organi-
zation authorized to conduct a bingo game to hold
a financial interest in the conduct of such bingo
game. [Ord. 701 § 1, 1977.]

5.22.080 Special fund.

All profits derived from a bingo game shall be
kept by the nonprofit organization in a special fund
or account. Such profits shall be used for charitable
purposes except as follows:

A. Such proceeds may be used for prizes.

B. A portion of such proceeds not to exceed 20
percent of the proceeds after the deduction of
prizes or $2,000 per month, whichever is less, may
be used for rental of property, overhead and admin-
istration expenses. [Amended during 2007 recodi-
fication; Ord. 708 § 6, 1977; Ord. 701 § 1, 1977.]
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5.22.090 Personal presence.

It is unlawful for any person to participate in a
bingo game unless such person is physically
present at the time and place in which the bingo
game is being conducted. [Ord. 701 § 1, 1977.]

5.22.100  Prizes.

The total value of prizes awarded during the
conduct of any bingo game shall not exceed
$250.00 in cash or kind, or both, for each separate
game which is held. [Ord. 701 § 1, 1977.]

5.22.110  Public notice.

Any organization conducting a bingo game pur-
suant to this chapter shall post a copy of the ordi-
nance codified in this chapter in a conspicuous
place at the location of any and all games con-
ducted pursuant to this chapter. [Ord. 701 § 1,
1977.]

5.22.120  Definition.

As used in this chapter, “bingo” means a game
of chance in which prizes are awarded on the basis
of designated numbers or symbols on a card which

conform to numbers or symbols selected at ran-
dom. [Ord. 701 § 1, 1977.]

5.22.130  License fee.

The city may impose a license fee on each orga-
nization which it authorized to conduct bingo
games. The fee, whether for the initial license or
renewal, shall not exceed $50.00. If an application
for a license is denied, one-half of any license fee
shall be refunded to the organization. [Ord. 708
§7,1977; 0rd. 701 § 1, 1977.]

5.22.140 Filing of certificate.

Prior to an organization conducting a bingo
game in the city as allowed in this chapter, said
organization shall have filed with the director of
finance of the city certificates of the Franchise Tax
Board and the U.S. Internal Revenue Service that
will show that the organization is currently
exempted from the payment of the bank and corpo-
ration tax by Section 23701(d) of the Revenue and
Taxation Code and that a contribution or gift to the
organization would be a charitable contribution
under Section 170(c)(2) of the Internal Revenue
Code of 1954. [Ord. 701 § 1, 1977.]

Sections:

5.24.010
5.24.020
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5.24.040
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5.24.075

5.24.080

5.24.090
5.24.100
5.24.110

5.24.120

5.24.130

5.24.140

5.24.150

5.24.160
5.24.170
5.24.180
5.24.190
5.24.200
5.24.210
5.24.220
5.24.230

5.24.240
5.24.245
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5.24.260

Chapter 5.24

CARDROOMS!

Definitions.

Gambling restrictions.

License — Declarations.

License — Application — Contents.
License — Application — Investigation.
License — Application — Council
action.

License fees — Cardroom with more
than two tables.

License fees — Existing or new
cardroom with two or fewer tables.
License — Commencement of
operation, term and renewal.
Nonrefundable fees.

License — Transfer and assignment.
Owners, pointholders and employees
registration permit requirement.
Owners, pointholders and employees
registration permit procedures.
Investigation and grounds for denying
registration permit.

Registration permit conditions and
terms.

License or work permit — Denial,
suspension or revocation — Appeal.
License — Revocation and suspension.
Regulations.

Activities prohibited by state law.
Prohibition against cheating.
Indemnification.

Campaign contributions.

Financial disclosure.

Adoption of additional rules and
conditions.

Standard of review.

Voter approval — Amendments.
Severability.

Violation of chapter.

1. For statutory provisions regarding the prohibition of
certain card games and games of chance, see Penal
Code §§ 330 and 330a.
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5.24.010 Definitions.

As used in this chapter:

“Applicant” means every person, as defined by
this section, who requests a license.

“Cardroom” or “card club” means any room,
enclosure or space with or without one or more
tables; which room, enclosure, space or table is
used or is intended to be used for the playing of
cards and similar games; the use of which room,
enclosure, space or table is available to the public
or to any portion of the public.

“City manager” means the person appointed by
the city council to the position of city manager or
that person’s designee.

“Commence” means and includes commence,
begin, initiate, start, open, establish and operate.

“Employee” means every person who acts as an
agent or employee of the licensee with or without
compensation, in a game room, including one who
participates as a dealer in a game or is in charge of
the operation and is required to supervise game
tables, or is a proposition player, or is a security
guard. Anyone who is required to routinely enter
into a game playing area during the course of his or
her duties is considered an employee. The term
“employee” does not include a bartender, a culi-
nary worker or any other person not directly con-
nected with the card club operation.

“Gross revenue” means and includes the total
amounts received from any and all revenue derived
from cardroom activities licensed pursuant to this
chapter and conducted on or within the premises.

“License” means a license or permit granted by
the city council to operate a card club or cardroom.

“Licensee” means a person who holds a valid
license to operate a cardroom or card club in the
city.

“Owner” or “pointholder” means every person,
firm, association, partnership, corporation or other
entity having any interest, legal or equitable, in any
cardroom or cardroom license. If the applicant is
directly or indirectly owned by a publicly traded
corporation, then the publicly traded corporation
and any persons directly in the chain of ownership
between such publicly traded corporation and the
licensee shall not be deemed to be an owner or
pointholder for purposes of this chapter if each
such person is directly or indirectly a wholly
owned subsidiary of such publicly traded corpora-
tion. The licensee shall be deemed to be an owner

and pointholder, except that if the licensee is a pub-
licly traded corporation, the shareholders of such
corporation shall not be considered to be owners or
pointholders. [Ord. 1102 § 1, 1995; 1937 Code
§§ 479, 479.1.]

5.24.020 Gambling restrictions.

A. No person for himself as an individual, or as
an employer, or as an agent, shall be present, deal,
play, carry on, open or cause to be opened, conduct
or bet as or against any game not prohibited by the
laws of the state with cards, dice, or any device, for
money, checks, credit, or the representations of
value, in a public place, except when playing in a
cardroom as provided and licensed under this chap-
ter.

B. Any machine or other device the possession,
control, or use of which is penalized by the city
may be seized by any peace officer, and a notice of
intention summarily to destroy such machine or
device must be provided in a conspicuous place on
the premises in or upon which such machine or
device was sealed, or such notice must be sent to
persons within whose control or possession such
machine or device was found by a peace officer.
Such machine or device shall be held by such
officer for 30 days after such notice, and if no
action is commenced to recover possession of such
machine or device, within such time, the same shall
be summarily destroyed by such officer, or if such
machine or device shall be held by the court, in any
such action, to be in violation of such laws, or any
of them, the same shall be summarily destroyed by
such officer immediately after the decision of the
court has become final.

C. Any and all money seized in or in connection
with such machine or device shall, immediately
after such machine or device has been so
destroyed, be paid into the treasury of the city, said
money to be deposited in the general fund.

D. A cardroom may be the sole business of the
establishment.

E. Only one cardroom license shall be granted
to any one person.

F. A cardroom licensee shall be the sole owner
or partner of the principal business. [Ord. 1102 § 2,
1995; Ord. 807 § 1, 1981; Ord. 680, 1980; 1937
Code § 480.]
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5.24.030 License — Declarations.

A. The city council declares that public safety,
health and the general welfare of the inhabitants of
the city require that there be no more than seven
licensed cardrooms in this city.

B. No person, for himself or for any other per-
sons, shall maintain, operate or provide a cardroom
without first having obtained a cardroom license as
provided in this chapter.

C. No new applications for cardroom licenses,
pursuant to PMC 5.24.040, shall be accepted by the
city until the total number of cardrooms currently
licensed is less than seven in number. In those
cases where a valid license has been issued for a
cardroom containing more than 30 tables, the city
shall only issue a new license to a cardroom not in
existence as of August 1, 1995, upon a finding that
the population of the city and surrounding area will
adequately support the existence of an additional
cardroom in the city.

D. The city council shall, by resolution adopted
concurrently with the ordinance adopting this sec-
tion, list by name of licensee and authorized
address of the cardroom the licensed cardrooms in
the city. [Ord. 1102 § 3, 1995; 1937 Code § 480.1.]

5.24.040 License — Application — Contents.

An applicant for a cardroom license shall submit
his written application, under oath, to the chief of
police. The application shall include or be accom-
panied by:

A. The first year’s license fee for the proposed
cardroom as specified in PMC 5.24.070;

B. The true name of the applicant, owner and
pointholder;

C. The arrest record, if any, of the applicant, the
owner and pointholder;

D. Fingerprints and photographs of the appli-
cant, the owner and pointholder;

E. Other information reasonably required by
the chief of police;

F. The date of the application;

G. The status of the applicant as being an indi-
vidual, a sole proprietorship, a partnership, a cor-
poration or other business entity;

H. If the applicant is an individual, the resi-
dence and business address of such applicant;

I. If the applicant is not an individual, the name,
residence and business address of each of the offic-

ers and directors or, if a partnership, the partners of
the license application;

J. An application for an employee registration
permit, in the form and substance required by PMC
5.24.120, for each person who is or is proposed to
be an owner, employee or pointholder of the pro-
posed cardroom;

K. A description of the premises to be used in
relation to the cardroom activity, including but not
limited to game playing areas and associated facil-
ities;

L. A general description of the type and nature
of the games intended to be played;

M. The number of tables or other units to be
played, employed or used;

N. A description of any other business con-
ducted or proposed to be conducted at the same
location;

O. A financial plan and source of funding for
the development, including projected development
cost, which financial plan shall be a confidential
document and shall not be open to public inspec-
tion;

P. A statement of the applicant’s experience in
the operation and management of cardrooms or
other lawful gambling or relevant activities;

Q. A complete description and layout of all
security measures proposed in as great a detail as is
available, which document shall be confidential
and shall not be open to public inspection;

R. A copy of any lease (including any agree-
ment with the owner of the underlying fee interest
in the property) that the applicant or any other party
has entered into for the use of the cardroom, which
document shall be confidential and shall not be
open to public inspection;

S. A statement that the applicant understands
that the application shall be considered by the city
council only after a full background investigation
and report have been made by the chief of police;

T. A statement that the applicant understands
and agrees that any business or activity conducted
or operated under any license or permit issued
under such application shall be operated in full
conformity with all state and local laws and regula-
tions, and that a violation of any such laws or reg-
ulations in such place of business or in connection
therewith, may render any license or permit subject
to immediate suspension or revocation;
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U. A statement that the applicant has read the
provisions of this chapter and particularly the pro-
visions of this section and understands and agrees
to abide by all rules and regulations contained in
this chapter;

V. A full and complete financial statement of
the applicant, whether an individual, corporation,
partnership or other entity; and a full and complete
financial statement of each person to be a partner of
the applicant, regardless of whether the partner is
to be a limited partner or general partner; and a full
and complete financial statement of each officer
and/or director of the corporation or other entity.
For a publicly traded corporation, only those offic-
ers, directors, owners or pointholders who have a
personal financial interest or who are providing
financing for the card club shall be required to pro-
vide a full and complete financial statement. The
financial statements required by this section shall
be confidential documents and shall not be open to
public inspection. Documents shall be available
only to the city council and those officials having
direct jurisdiction involving the provisions of this
chapter and to any court of competent jurisdiction
where any matter directly relating to the process-
ing, operation under or enforcement of this license
is pending;

W. A statement in a form acceptable to the city
attorney that the applicant understands and agrees
to be bound by the indemnity provisions set forth
in this chapter. Further, a statement by the appli-
cant that it accepts all risks of any adverse public
notice, publicity, embarrassment, criticism, finan-
cial loss or all other actions and consequences
which may result from activities with respect to
reviewing, processing, approving or disapproving
any application, and that the applicant waives any
claims for damages against the city, its agents, offi-
cials and employees resulting therefrom, other than
damages resulting from the intentional wilful mis-
conduct of the city, its agents, officials and
employees; and

X. Any request by the applicant for the city to
consider a development agreement in connection
with the development of real property related to the
card club shall be made not later than concurrently
with the license application. [Ord. 1102 § 4, 1995;
1937 Code § 480.2.]

5.24.050 License — Application —
Investigation.

Upon receipt of an application for a cardroom
license, the chief of police shall investigate the
applicant, owner and pointholder. After complet-
ing his investigation, the chief of police shall sub-
mit his written report to the city council. The report
shall include an itemization of the investigation
and a recommendation for approval or disapproval
of the application with the reasons stated. [Ord.
1102 § 5, 1995; 1937 Code § 480.3.]

5.24.060 License — Application — Council
action.

A. The city council shall set the hearing on an
application for a license. The applicant shall be
given at least 10 days’ notice of the time and place
of the hearing and of the right to appear and be
heard. The city council may, in its discretion, grant,
deny or condition a license or permit application
for any of the following reasons, without being
limited thereto, or for any other reason consistent
with the general policy of this chapter:

1. Conviction of the applicant, any
pointholder or employee of any crime punishable
as a felony or of any crime involving fraud, gam-
bling, loan sharking, bookmaking, thievery, bunco,
moral turpitude, or any crime involving evasion of
taxes, or any other crime of moral turpitude indi-
cating a lack of business integrity or business hon-
esty, whether committed in the state of California
or elsewhere, whether denominated as a felony or
misdemeanor and notwithstanding the passage of
time since the conviction;

2. That, in the opinion of the city council, the
proposed location for the cardroom would be
incompatible with the use being made of property
in the immediate vicinity and injurious to the
health, safety, welfare and morals of city residents;

3. The applicant, any pointholder or
employee is presently under indictment or is the
subject of a criminal complaint for any of the
crimes described in subsection (A)(1) of this sec-
tion;

4. Prior unsuitable operation by the appli-
cant, any pointholder or employee as a card or
gaming room license in another jurisdiction with-
out regard to whether disciplinary action was taken
at that time or whether the acts were sufficient to
justify revocation or suspension of a license;
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5. Making or causing to be made any false or
misleading statement in the application or as to any
other information presented as part of the applica-
tion process;

6. Failure to satisfy the city council as to the
source of funds to be invested in the proposed busi-
ness venture and that there is adequate financing
available to pay potential current obligations and,
in addition, to provide adequate working capital to
finance opening and operation of the cardroom
proposed;

7. The applicant does not have the financial
capability or business experience to operate a card-
room in a manner that would adequately protect the
patrons of the cardroom and the citizens of the
community;

8. Failure of the applicant to have a valid
registration from the Attorney General of the State
of California issued pursuant to the Gaming Regis-
tration Act;

9. The proposed business or activity would
not be in compliance with federal, state or local
laws or regulations;

10. An inadequate security plan;

11. If the game for which a license is applied
for is unlawful; or

12. The city council determines that the
granting of the license will not be in the best inter-
est of the community’s health, safety and welfare.

B. In the event that a pointholder or employee
has acted in a manner which subjects the license
application to being denied, the applicant shall
have the ability, provided the applicant had no
prior knowledge of the pointholder’s or
employee’s conduct and the applicant did not rat-
ify, order, demand or condone the pointholder’s or
employee’s conduct, to take prompt, remedial and
corrective action including but not limited to
imposing appropriate disciplinary action or divest-
ing the pointholder or employee of any ownership
interest in the card club. [Ord. 1102 § 6, 1995;
1937 Code § 480.4.]

5.24.070  License fees — Cardroom with more
than two tables.

In addition to any other business license fees
which may be imposed upon the business where a
cardroom is located, the following fees shall apply
to an application for a cardroom with more than
two tables:

A. An application fee shall accompany the
application for a license. The fee shall be estab-
lished by the city council by resolution, in an
amount sufficient to pay the cost of conducting an
investigation of the applicant, and the cost of con-
ducting an election on whether or not the proposed
cardroom should be approved. The resolution shall
allow for a reduced fee if the election is consoli-
dated with a general election.

B. Each licensee licensed under this section
shall pay to the city 13 and one-half percent of the
total monthly gross revenue of the cardroom busi-
ness so licensed. Payment for any calendar month
shall be made on or before the fifteenth day of the
succeeding calendar month.

C. In the case of a new applicant, a deposit for
the first six months license fee in the amount of
$60,000 shall be paid in advance to the city upon
issuance of the license. The sum of $10,000 shall
be credited each month against the payment due
under subsection (B) of this section. The advance
license fees shall become the absolute property of
the city and shall not be refunded to any such appli-
cant when such license is issued, and such fees
shall not be prorated in any manner whatsoever,
and in the event of the cessation of such business,
whether voluntary or involuntary, no refund of the
advance fees shall be made.

D. Following the first 12 months of operation,
regardless of the total monthly gross revenue, the
minimum monthly amount paid by licensee to the
city shall be at least $100,000.

E. In the event any tournament is held at the
cardroom, licensee shall pay to city 10 percent of
the total entry fees in addition to the total monthly
fee specified herein.

F. For any noncard club business operation on
the premises, including but not limited to food and
beverage service or rental of facilities, licensee
shall pay to city a monthly business license tax as
set forth in Chapter 5.04 PMC, as may be adjusted
or amended, for fixed places of business, or as set
forth in any other applicable section, as determined
by the city’s finance director.

G. Each licensee shall file with the city, before
the fifteenth day of each calendar month, a report-
ing form under penalty of perjury and approved by
the city manager showing the true and correct
amount of gross revenue derived from the card
club business licensed for the preceding calendar
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month. Such statement shall be accompanied by
payment of the correct amount of license fee due
and owing in accordance with this section. Such
sums correctly reflecting the fees payable for the
preceding month shall be accepted by the city, sub-
ject, however, to the future right of the city to audit
the matters referred to in any such statement and to
determine the correctness of the figures and the
amounts payable to the city pursuant to the provi-
sions of subsections (H) and (I) of this section.

H. Licensee shall arrange, at its own expense,
on an annual basis, for a certified public accountant
approved by the city manager to audit the books,
documents, records and accounts relating to the
gross revenue of the licensee at the end of the lic-
ensee’s fiscal year. The report of such accountant
and all work papers utilized in the preparation of
such audit shall be submitted to the city manager.
The city manager shall review the report and work
papers and may require any further information
from the licensee. The city manager may submit
such documents and information to a second certi-
fied public accountant for review. The expense of
such second review shall be shared equally
between the city and licensee.

I. In addition to the annual audit required in
subsection (H) of this section, the books, records
and accounts of any card club may be audited by
the city at any time. Upon request of the city man-
ager, the licensee shall provide to the city manager
copies of licensee’s tax returns, which shall be kept
confidential and shall not be disclosed other than as
necessary to carry out the purposes of this section.
In the event a city conducted audit discloses an
underpayment to the city in excess of two percent
in any one month, the full cost of such audit shall
be borne by the licensee. Any information obtained
pursuant to the provisions of this section or any
statement filed by the licensee shall be deemed
confidential and shall not be subject to public
inspection unless otherwise required.

J. Any failure or refusal of licensee to timely
make and file any required statements, or to pay
any such fees or tax when the same are due and
payable in accordance with the provisions of this
chapter, or to permit inspections of such books,
records and accounts of such licensee, shall consti-
tute full and sufficient grounds to revoke or sus-
pend the license as provided in this chapter.
Penalties for a late payment shall be assessed in

accordance with any provisions or regulations
enacted under this code including but not limited to
Chapter 5.04 PMC, or such other provisions gov-
erning business license delinquencies.

K. The amount of any business license fee, pen-
alties and interest imposed by the provisions of this
chapter shall be deemed a civil debt to the city. The
city may pursue any legal remedies against lic-
ensee for the collection of any delinquent business
license fee, penalties, interest, liens and all admin-
istrative costs incurred in connection therewith,
including attorneys’ fees.

L. In the event of the cessation of business by a
licensee, whether voluntary or involuntary, no
refund of any such fees or tax shall be made what-
soever.

M. The city council may by a super-majority
vote adjust any and all fees and amounts imposed
under this chapter after the licensed cardroom has
been in effect for five years.

N. The city council may specify a different rate
for any of the fees imposed under this chapter if it
finds that doing so is necessary to be competitive
with other jurisdictions or to be consistent with
current practices in other jurisdictions where card-
rooms operate. [Ord. 1131 § 2.1, 1997; Ord. 1102
§ 7, 1995; 1937 Code § 480.5.]

5.24.075 License fees — Existing or new
cardroom with two or fewer tables.

In addition to any other business license fees
which may be imposed upon the business where a
cardroom is located, the following fees shall apply
to an existing cardroom, or a new cardroom, with
two or fewer tables:

A. An application fee for a new cardroom shall
accompany the application for a license. The fee
shall be established by the city council by resolu-
tion, in an amount sufficient to pay the cost of con-
ducting an investigation of the applicant.

B. For a licensee of an existing and operational
cardroom in effect before August 1, 1995, and for
any new license for a facility with two or fewer
tables, the annual cardroom license fee shall be
limited to: $150.00 for the first card table; and
$50.00 for the second card table.

C. Any expansion of a facility to more than two
tables shall be subject to licensure and fees as pro-
vided in PMC 5.24.070 and as otherwise provided
in this chapter. [Ord. 1131 § 2.2, 1997.]
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5.24.080 License — Commencement of
operation, term and renewal.

A. Licensee shall commence operation of the
cardroom within 180 days of issuance of the card-
room license. Failure to commence operation in a
timely manner shall render the license null and
void.

B. Each cardroom licensed under this chapter
shall automatically expire at midnight on the five-
year anniversary date after which the license was
issued or renewed. A valid license issued under this
chapter, which has not been surrendered, sus-
pended or revoked, may be renewed for respective
periods of no longer than five years each on the fol-
lowing terms and conditions:

1. An application for renewal of any license
shall be filed with the city manager at least 90 days
before expiration of the existing license on forms
provided by the city manager;

2. An application for renewal shall contain a
declaration under penalty of perjury on a form
approved by the city manager confirming and indi-
cating:

a. Any change in individuals with whom
the licensee has any operating agreements pertain-
ing to the licensed operation,

b. Any change in pointholders along with
the full, true and correct names and addresses of
every such new pointholders,

c. The full, true and correct names and
addresses of each and every current employee, and

d. If no changes have occurred from the
previous renewal, the licensee shall so certify and
attest;

3. If an application for renewal is not filed or
the application fee is not paid, within the time spec-
ified herein, the license shall be deemed surren-
dered upon the expiration date of the license;

4. The application fee for renewal of a
license under this chapter shall be established by
city council resolution to cover the costs of pro-
cessing renewal;

5. In the event the cardroom has complied
with all of the requirements of this chapter and all
of the conditions of the license, and if no material
changes have occurred that have not already been
acted upon, and if the revenues received by the city
are consistent with the provisions of this chapter,
the city manager shall renew the license for another
five-year period, except that the city manager shall

have the option to defer the license renewal deter-
mination to the city council. The licensee may
appeal to the city council a decision by the city
manager to deny a renewal. Such appeal shall be
filed within 10 days of the date of notice of such
decision by the city manager. The city council shall
schedule a hearing for any such appeal. [Ord. 1102
§ 8, 1995; 1937 Code § 480.6.]

5.24.090 Nonrefundable fees.

Any and all fees paid by the applicant shall
become the absolute property of the city and shall
not be refunded to any such applicant when such
license is issued, and such fees shall not be pro-
rated in any manner whatsoever, and in the event of
the cessation of such business, whether voluntary
or involuntary, no refund of the advance fees shall
be made whatsoever. [Ord. 1102 § 9, 1995; 1937
Code § 480.7.]

5.24.100 License — Transfer and assignment.

A transfer, sale, assignment or conveyance of
any license shall be considered for all purposes in
the same manner as a new application for a card-
room license in the city, and all the provisions of
this chapter applicable to a new and original appli-
cation shall apply. Such transfer shall be in accor-
dance with all applicable provisions of this chapter.
Any such sale, transfer or assignment or attempted
sale, transfer or assignment without compliance
with this chapter shall be deemed null and have no
force and effect. [Ord. 1102 § 10, 1995; 1937 Code
§ 480.8.]
5.24.110  Owners, pointholders and
employees registration permit
requirement.

No owner, employee or pointholder shall work
in a card club unless he or she has applied for and
obtained a registration permit in accordance with
PMC 5.24.120 and 5.24.130. [Ord. 1102 § 11,
1995; 1937 Code § 480.9.]

5.24.120  Owners, pointholders and
employees registration permit
procedures.

A. Each owner, pointholder or employee shall
present himself or herself at the office of the chief
of police during normal business hours at least 10
calendar days before the beginning of employment
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or ownership to be registered, or within 15 days of
submittal to the city of a license application. The
applicant shall complete a registration permit
application under penalty of perjury and be finger
printed and photographed. The owner, pointholder
or employee shall pay a nonrefundable registration
fee in an amount established by city council reso-
lution, and sufficient to offset the cost of investiga-
tions conducted pursuant to this chapter,
administrative and processing costs, and the cost of
producing identification cards.

B. Each application for a registration permit
shall include the following information:

1. The true name of the person, including all
other names by which such person is or has been
known;

2. The business and residence address of the
person during the past five years;

3. Current occupation and employment;

4. Employment during the past five years;

5. Driver’s license and Social Security num-
bers;

6. The name of the cardroom, and the name
of the cardroom licensee in and for which the per-
son intends to work or in whose gaming facility
such person has or intends to have an ownership
interest;

7. The position and duties the person shall
hold and perform while in the employ of licensee,
if such person intends to be an employee;

8. A statement indicating whether or not
such person has at any time been convicted of any
crimes other than minor traffic offenses, and if so,
the nature of the crime for which the person was
convicted, the date and jurisdiction of the convic-
tion;

9. Two recent photographs of the person;

10. A statement that the person understands
and agrees to the inclusion, in any report to the city
manager or city council, of any criminal conviction
that the chief of police considers pertinent and nec-
essary; and a statement that the person accepts all
risks of any adverse public notice, publicity,
embarrassment, criticism, financial loss or all other
actions and consequences which may result from
activities with respect to reviewing, processing,
approving or disapproving such applications; and
that the person waives any claims for damages
against the city, its agents, officials and employees
resulting therefrom, other than damages resulting

from the intentional or wilful misconduct of the
city, its agents, officials and employees;

11. A declaration under penalty of perjury by
the applicant that the contents of the application are
true;

12. Except as to the licensee, a report pre-
pared, or caused to be prepared by the licensee, at
its option, summarizing the results of the licensee’s
screening and background investigation concern-
ing the pointholder or employee, which shall have
been undertaken by the licensee at the licensee’s
expense. Such report shall not be required where
such information would duplicate the background
information acquired under this chapter by the
chief of police; and

13. Any other relevant information
requested by the chief of police or his designee.
[Ord. 1102 § 12, 1995; Ord. 807 § 2, 1981; 1937
Code § 480.10.]

5.24.130  Investigation and grounds for
denying registration permit.

A. Upon receipt of an application for an owner,
pointholder or employee registration permit, the
chief of police shall conduct a background investi-
gation of the applicant and shall mail a written
decision to the applicant within 10 days of receipt
of the application.

B. If the registration permit is denied, the chief
of police shall state the reasons for denial. The
chief of police may deny registration on any one of
the grounds provided in this chapter including but
not limited to any one of the following:

1. The person has been convicted of a crime
involving lotteries, gambling, bookmaking, lar-
ceny, perjury, bribery, extortion, fraud, thefts,
embezzlement, or a crime involving moral turpi-
tude, or has been convicted of the sale or posses-
sion for sale of a controlled substance, prostitution,
pimping or pandering; or the person has been con-
victed of violating a law or ordinance relating to
the operation of a cardroom:;

2. That the person has committed an act
involving dishonesty, fraud or deceit;

3. That the person has been refused, or has
had revoked, any gambling, gaming or entertain-
ment license or permit by an agency of government
within five years of the date of the registration per-
mit application;
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4. That the person has violated a provision of
this chapter; or

5. That the person has knowingly made a
false statement in his or her application. [Ord. 1102
§ 13, 1995; 1937 Code § 480.11.]
5.24.140 Registration permit conditions and
terms.

A. Upon approval of the registration permit, the
chief of police shall provide each registered owner,
pointholder or employee with an identification
card, which shall be prominently displayed on the
person at all times while the person is present in a
game playing area. The identification card shall
include a photograph; the name of the person; the
name of the cardroom; the person’s position or job
title; and the permit expiration date. No employee
shall be allowed to commence work and no
employee, owner or pointholder shall be allowed to
remain in a game playing area who does not dis-
play such identification. Failure to comply with
this section constitutes grounds for suspension or
revocation of the registration permit and/or card-
room license as provided in this chapter.

B. Each registration permit shall be renewed
every two years on the anniversary date of the ini-
tial registration. The chief of police shall consider
the renewal of all registration permits.

C. On the first day of each month, the licensee
shall submit to the chief of police a current and
complete list of all owners, pointholders and
employees. The licensee shall inform the chief of
police in writing within 10 days of any change in
employment status of a registered owner,
employee or pointholder. A change includes termi-
nation, leave of absence, promotion or other
change in job title. [Ord. 1102 § 14, 1995; Ord. 807
§ 3, 1981; 1937 Code § 480.12.]

5.24.150 License or work permit — Denial,
suspension or revocation — Appeal.

The person adversely affected by any recom-
mendation, denial, suspension or revocation of the
chief of police may appeal such action to the city
council by filing with the city clerk a written notice
of appeal within 10 days after receipt of notice of
recommendation, denial or suspension or revoca-
tion. The city clerk shall set the matter for hearing
before the city council. The affected person shall
be given at least five days’ written notice of the

time and place of hearing and of his right to appear
and be heard. Within 30 days after the hearing, the
city council shall make findings and sustain or
overrule the action of the chief of police. [1937
Code § 480.13.]

5.24.160 License — Revocation and
suspension.

A. A license is subject to revocation or suspen-
sion as provided in this chapter and/or upon a
determination by the council that any one of the
grounds exist that would have been a basis for
denial of the license application under this chapter
when applied for initially. A license may also be
revoked or suspended if the licensee, any
pointholder or employee has:

1. Violated, permitted, allowed or caused the
violation of any provision of this chapter, state or
local law;

2. Permitted, allowed or caused any viola-
tion of any condition of approval imposed upon the
issuance of such license, or any other permit issued
under this chapter;

3. Made any false, fraudulent or misleading
statement or omissions as to a material fact on an
application form, or as to any other information
presented or required as part of the application pro-
cess;

4. Abandoned or substantially ceased to
operate the licensed cardroom for 60 days or more
out of any consecutive 90-day period regardless of
the reasons, unless such failure to operate is the
result of a suspension of the license or unless lic-
ensee’s premises are destroyed or damaged, or
forced to close by war, insurrection, strikes, riots,
fire, flood or other acts of God or beyond the con-
trol of licensee, or directly by restrictions man-
dated by other governmental entities, enactment of
a new or supplemental state or federal law or regu-
lations or judicial interpretations of state or federal
laws or regulations, so long as the licensee is pro-
ceeding with due diligence to restore the cardroom
operation. This 60-day period may be extended by
the city council in its discretion;

5. Failed to prevent the cardroom facility
from causing a substantial adverse impact on sur-
rounding properties or persons, or on the commu-
nity as a whole, due to the direct or indirect
consequences of the cardroom facility, including
but not limited to criminal activity, public intoxica-
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tion, crowd activity, security problems, noise,
odor, traffic or parking overflow;

6. Failed to prevent the operation of the card-
room facility from constituting or giving rise to a
public nuisance;

7. Had its registration under the California
Gaming Registration Act suspended or revoked;

8. Failed to commence operation of the card-
room in accordance with PMC 5.24.080;

9. Failed or refused to timely file with the
city the statements of gross revenue of the card-
room as required under this chapter, or to timely
pay, or cause to be paid, the full amount of the busi-
ness license fee otherwise due under this chapter,
regardless of the cause for such failure or refusal;

10. Transferred or caused to be transferred,
an interest in the cardroom facility operation or the
license or any other permit without obtaining the
approval of the city as required under this chapter;
or

11. Made or caused to be made any cam-
paign or other financial contributions in violation
of the provisions of this chapter.

B. Where the grounds for considering suspen-
sion or revocation of the license is based on subsec-
tion (A)(5) or (6) of this section, and the city coun-
cil determines that cause exists for suspending or
revoking the license on such basis, then the lic-
ensee may submit a written plan to the city council
specifying the mechanisms and procedures that the
licensee proposes to undertake to address and alle-
viate the impacts that give rise to the basis for sus-
pension and revocation of the license. If, upon
review and consideration of the plan, the city coun-
cil determines that the mechanisms and procedures
contained in the plan are reasonably likely to satis-
factorily address the adverse impacts upon which
the suspension or revocation action was brought,
the city council shall refrain from suspending or
revoking the license, subject to prompt implemen-
tation by the licensee of the mechanisms and pro-
cedures contained in said plan. If upon implemen-
tation of such plan the city council determines that
the adverse impacts have not been addressed and
alleviated in a satisfactory manner, the council
shall have the discretion to proceed with suspen-
sion or revocation of the license as provided in this
chapter.

C. Upon determining the existence of a condi-
tion stated in subsection (A) of this section or any

other condition that is a basis for suspension or
revocation of a license under this chapter, the city
manager shall give notice of a hearing before the
city council to the licensee. The notice shall be in
writing and shall state the time, place, purpose, the
grounds upon which the proposed action is based
and shall require the licensee to show cause before
the city council why the license should not be sus-
pended or revoked. The notice shall be sent to the
licensee at least 30 days prior to the hearing by per-
sonal delivery or certified mail to the address listed
on the license application, or any other address fur-
nished to the city by the licensee.

D. At the conclusion of the public hearing, the
city council may revoke or suspend the license, as
provided in this chapter. The council shall render
its decision, accompanied by written findings upon
which the decision is based, within 10 days after
the hearing is concluded. The city council’s deci-
sion shall be final. [Ord. 1102 § 16, 1995; 1937
Code § 480.14.]

5.24.170  Regulations.

No person shall maintain a cardroom in viola-
tion of any of the following regulations:

A. Not more than one cardroom shall be located
at address.

B. The licensee may, at its discretion, extend
credit to any player, accept promissory notes, offer
to or cash checks as a service to players within the
card club.

C. Not more than 75 cumulative card tables
shall be allowed in the city.

D. The hours of operation for any cardroom
shall be specified by permit.

E. The cardroom and all appurtenances shall be
open for inspection during all hours to the city
manager or the chief of police, without a search
warrant.

F. No person who is intoxicated or under the
influence of a narcotic or drug shall be permitted in
the cardroom at any time.

G. The licensee shall post in the card club, in
letters plainly visible, such rules and regulations as
the chief of police may require.

H. The cardroom license and all owner,
employee and pointholder registration permits
shall be posted in a plainly visible location in the
cardroom or shall be made readily available upon
the city’s request.
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I. Alcoholic beverages of any kind shall not be
consumed in a cardroom between the hours of 2:00
a.m. and 6:00 a.m. [Ord. 1102 § 17, 1995; Ord. 807
§§4,5,1981; Ord. 668 C.S. § 8, 1974; 1937 Code
§ 480.15.]

5.24.180  Activities prohibited by state law.

This chapter shall not be construed to permit the
licensing of any cardroom for the playing of any
game prohibited by the laws of the state. [1937
Code § 480.16.]

5.24.190 Prohibition against cheating.

A. It is unlawful for any person or persons to
use any cheating technique, whether or not such
techniques are successful; or to knowingly aid or
abet another person in any cheating action; or to
use any mechanical or electrical apparatus or
device so as to gain any advantage, or to gain infor-
mation that would enable a player or dealer to
deceive others.

B. It shall be the responsibility of the licensee
and all of the employees of the cardroom to imme-
diately report any instance of cheating to the chief
of police.

C. Notwithstanding any other provision of law,
any person committing an act of cheating shall be
guilty of a misdemeanor and punishable as pro-
vided in this code for a misdemeanor violation.
[Ord. 1102 § 19, 1995; 1937 Code § 480.17.]

5.24.200 Indemnification.

In addition to other indemnity requirements in
this chapter, the licensee and the licensee’s succes-
sors, heirs and assigns shall defend, indemnify, and
hold harmless the city, its agents, officials and
employees from any claim, action or proceedings
against the city, its agents, officials and employees
arising out of or resulting from the negligence of
the licensee or the licensee’s agents, employees or
contractors in the construction or operation of the
cardroom facility. [Ord. 1102 § 20, 1995.]

5.24.210 Campaign contributions.

The city council finds that the gaming industry
is a highly regulated and controlled industry due to
the nature of its operations, the amount of money
amassed and the fears and perceptions that some
elements in the industry may use such funds to
incur political debts from legislators who are aided

by their contributions. In order to eliminate the
appearance of impropriety associated with such
contributions, the city council determines that it
shall be unlawful for any corporation, partnership
or other legal entity licensed under this chapter, or
the licensee’s employees or agents or any
pointholder, to make or cause to be made, either
directly or indirectly, any monetary contributions
to any elected official of the city, or any candidate
seeking elected office within the city, or to their
respective campaign organizations. [Ord. 1102
§21,1995.]

5.24.220 Financial disclosure.

Applicant and/or licensee, on their own behalf
and on behalf of any owner, pointholder or
employee as described herein, and any agent
thereof, shall disclose to the city any payment of
$100.00 or more, or its equivalent, made by such
person or their agent, directly or indirectly, within
the preceding five years, to any city elected offi-
cial, employee of the city, any consultant or agent
of the city, any former employee or former city
council member or elected official who served the
city within the last five years, and any commission
member, present or former. This requirement to
disclose includes disclosure of the payment of
$100.00 or its economic equivalent in any calendar
year. This disclosure shall be made within 30 days
of the time of such payment for any payment made
after issuance of the license and shall state the
amount of money so paid. A payment of $100.00 or
more shall include any moneys or other items of
value which have been given, promised, provided
to, paid as salary or compensation, or otherwise
transferred or directed to, either directly or indi-
rectly, to those persons designated herein. Failure
to disclose such information shall constitute
grounds for suspension and/or revocation of a per-
mit or license. [Ord. 1102 § 22, 1995.]

5.24.230  Adoption of additional rules and
conditions.

The city council reserves the right to adopt by
resolution additional rules and regulations, consis-
tent with the provisions of this chapter, regarding
card clubs. The council further reserves the right to
impose additional conditions on any permit issued
under this code relating to card clubs where those
conditions are necessary to protect public health,
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safety and welfare. Such rules, regulations and
conditions shall become effective immediately
upon adoption or upon issuance of the permit, and
the violation of any such rules, regulations or con-
ditions shall constitute grounds for the suspension
or revocation of any permits or licenses issued pur-
suant to the provisions of this chapter. [Ord. 1102
§ 23, 1995.]

5.24.240  Standard of review.

Any action or proceeding to attack, or review,
set aside, void or null a determination, finding, or
any decision of the city made as a result of proceed-
ings in which a hearing was required to be given,
information or evidence required to be taken in dis-
cretion of the determination of facts vested in the
city, on the grounds of noncompliance with the
provisions of this chapter, shall be in accordance
with Code of Civil Procedure Section 1094.5. In
any such action, the court shall only determine
whether the act or decision is supported by sub-
stantial evidence in light of the whole record,
except to the extent the court determines that the
provisions of Code of Civil Procedure Section
1094.5(c) for the exercise of its independent judg-
ment on the evidence applies. [Ord. 1102 § 24,
1995.]

5.24.245  Voter approval - Amendments.

A. No license for a cardroom with more than
two tables shall be issued or have any effect under
this chapter or any successor ordinance unless and
until the electors of the city have authorized the
issuance of a license for a site-specific location.

B. The issuance or renewal of a license for the
ownership or operation of any cardroom licensed
in the city as of August 1, 1995, is exempt from the
provisions of subsection (A) of this section; pro-
vided, that the license or renewal does not autho-
rize a change in the location or an increase in the
number of authorized and licensed tables that
would result in more than two tables at that facility.

C. This section may only be amended with the
approval of the city’s electorate. [Ord. 1131 § 2.3,
1997.]

5.24.250  Severability.

In the event any section or provision of this
chapter is held invalid or unenforceable by a court
of competent jurisdiction, the remaining sections

or provisions shall not be affected. [Ord. 1102
§ 25, 1995.]

5.24.260 Violation of chapter.

No person shall violate a provision of this chap-
ter or fail to comply with a provision of this chap-
ter. A person who violates a provision of this
chapter is guilty of a misdemeanor. [Ord. 1102
§ 26, 1995.]
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Sections:

5.28.010  Franchise to operate.
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5.28.110  Rights reserved to the city.

5.28.120  Permits and authorizations.

5.28.130  Location of property of grantee.
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5.28.150  Change required by public
improvements.

5.28.160  Failure to perform street work.

5.28.170  Cable system installation shielding.
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5.28.200  Hold harmless agreement.

5.28.210  Inspection of property and records.
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5.28.230  Minimum level of service.

5.28.240  Repair service complaint remedies.

5.28.250  Supervision of cable system
franchises.

5.28.260 Emergency override.

5.28.270  Renewal of franchise.

5.28.010 Franchise to operate.

The city council may grant a nonexclusive fran-
chise to construct, operate and maintain a cable
television system in the city of Pittsburg to any per-
son, firm or corporation offering to furnish and
provide the system under the terms of this chapter.
[Ord. 907 § 2 (Exh. A), 1986.]

1. For the statutory provisions regarding the granting
of CATYV franchises by local governments, see Gov-
ernment Code § 53066.

5.28.020  Definitions.
In this chapter, unless the context otherwise
requires:

A. “Basic service” means those broadcast sig-
nals, including one public access channel, deliv-
ered to all subscribers as a group or tier of signals
in exchange for a single monthly charge, and which
all system subscribers must take in order to have
the right to subscribe to additional cable services.
“Basic service” does not include optional tiers or
services for which a separate charge is made.

B. “Cable television system” or “cable system”
or “system” means a facility utilizing:

1. A receiving antenna or antennas;

2. Connecting wire, cable, fiber optics, and
other equipment, crossing or occupying the streets;
and

3. Associated microwave, satellite relay
facilities, or similar radio frequency transmission
equipment used in conjunction with the facilities
enumerated in subsection (B)(1) and (2) of this sec-
tion, designed and constructed for the primary pur-
pose of producing, receiving, amplifying, storing,
processing, or distributing audio, video, digital or
other forms of electronic or electromagnetic sig-
nals sold or distributed to subscribers.

C. “City” means the city of Pittsburg, in its
present incorporated form or in any later recog-
nized, consolidated, enlarged or reincorporated
form.

D. “Franchise” means the authority granted by
this chapter to grantee to construct, maintain and
operate a cable system in the city.

E. “Franchise agreement” means an agreement
executed by the city and the grantee to implement
the provisions of this chapter.

F. “Grantee” means a person or corporation to
whom or which a franchise under this chapter is
granted by the city council, and the lawful succes-
sor or assignee of the person or corporation.

G. “Gross receipts” means all compensation
received by grantee from the operation of its cable
system within the corporate limits of the city.
“Gross receipts” includes regular monthly sub-
scriber fees for both standard and premium (pay)
services, installation charges, disconnection and
reconnection charges, and charges for the use of
access, origination or private service channels in
either service direction, as reduced by bad debt and
copyright fees paid by the grantee. “Gross
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receipts” does not include refundable deposits or
any taxes on the services furnished by the grantee
imposed directly on any user or subscriber by any
city, state or other governmental unit and collected
by the grantee for such governmental unit.

H. “Street” means the surface, the air space
above the surface and the area below the surface of
any public street, public right-of-way or other
place owned by the city or dedicated to public use,
including public utility easements.

I. “Subscriber” means a person or entity receiv-
ing the cable service of grantee. [Ord. 907 § 2
(Exh. A), 1986.]

5.28.030 Nature and extent of grant.

A nonexclusive franchise granted under this
chapter authorizes the grantee to engage in the
business of constructing, operating and maintain-
ing a cable system in the city and for that purpose
to erect, install, construct, repair, replace, recon-
struct, maintain and retain in, on, over, under,
upon, across and along any public street such
poles, wires, cable, conductors, ducts, conduit,
vaults, pedestals, manholes, amplifiers, appliances,
attachments, and other property as may be neces-
sary or useful and appurtenant to the cable system,;
and in addition, so to use, operate and provide sim-
ilar facilities or properties rented or leased from a
public entity franchised or permitted to do business
in the city.

The grantee shall not, as to rates, charges, ser-
vice, services, facilities, rules, regulations, or in
any other respect, make or grant any undue prefer-
ence or advantage to any person, nor subject any
person to any prejudice or disadvantage, on the
basis of sex, race, color, religion, ancestry or
national origin. [Ord. 907 § 2 (Exh. A), 1986.]

5.28.040  Territorial area involved.

A franchise granted by the city council under
this chapter shall relate to the territorial limits of
the city at the time of the franchise and to any area
added during the term of the franchise. However,
the grantee is not required to extend cable service
to any newly annexed area until the newly annexed
area has an average density of eight housing units
per mile of street; and provided further, that the
grantee is not required to provide service to any
newly annexed area that is already receiving cable

service or its equivalent. [Ord. 907 § 2 (Exh. A),
1986.]
5.28.050  Duration of franchise —
Termination.

A. Duration. No franchise granted under this
chapter shall be for a term longer than 15 years
from the date of the franchise agreement or the
renewal of the agreement; provided, however, that
the city council may in its discretion extend the
term of a franchise then in effect for an additional
term of not more than 10 years.

B. Termination. A franchise may be terminated
by the city council before its date of expiration if
the grantee fails or refuses to substantially comply
with the city’s demand that a violation be corrected
of any material provision, term, or condition of this
chapter or any franchise of permit issued under this
chapter. If the city deems the grantee to be in vio-
lation of any provision, term or condition of this
chapter or any franchise issued under this chapter,
the city shall make a written demand that the
grantee correct the deficiency. If the violation con-
tinues for a period of 120 calendar days following
the written demand without a correction or satis-
factory assurance that the correction will be com-
pleted within a reasonable time, the city may place
the issue of termination of the franchise before the
city council. At least 20 calendar days before the
date of council meeting, the city shall serve upon
the grantee a written notice of intent to consider
termination for failure to correct the violation, a
statement of the nature and scope of the violation,
and the time and place of the meeting. Public
notice shall be given of the meeting and the issue
which the council is to consider. The city council
shall hear and consider the issue, shall hear any
person interested in the issue, and shall determine
whether or not the alleged violation has occurred.
If the city council determines that a violation by the
grantee has occurred, it shall also determine
whether the violation is the fault of the grantee or
was within the grantee’s reasonable control to cor-
rect. If the violation is the fault of the grantee and
was within the grantee’s reasonable control to cor-
rect, the council may declare that the franchise of
the grantee be terminated. The council’s decision
to terminate the franchise may be reviewed by a
court having jurisdiction, provided an action is
commenced within 90 calendar days after the

5-34



PITTSBURG MUNICIPAL CODE

5.28.080

grantee receives written notice of the decision to
terminate.

If any provision of this chapter becomes invalid
or unenforceable because of superseding law, reg-
ulation or court decision, and if that provision con-
stitutes a consideration material to the grantee of
the franchise, then the parties may reconsider the
franchise ordinance and agreement and make
amendments mutually agreeable to the parties; pro-
vided, however, that any such amendment shall
conform to and incorporate relevant provisions of
state or federal law. [Ord. 1026A § 1, 1992; Ord.
907 § 2 (Exh. A), 1986.]

5.28.060 Limitation upon grant.

No privileges or exemptions are granted or con-
ferred by this chapter except those specifically pre-
scribed in it. The franchise granted by this chapter
is subordinate to any existing lawful public use or
any existing franchise or lawful occupancy of any
public street if such use, franchise or occupancy
would be frustrated by the grantee’s proposed exer-
cise of the rights granted to it by the franchise.

No franchise granted by this chapter may be
sold, transferred, leased, assigned, or disposed of
without the prior consent of the city expressed in
writing, and then only under such conditions as
may be prescribed in the consenting agreement;
provided, however, that the city shall not unreason-
ably withhold consent; and provided further, that
no such consent shall be required for any transfer
in trust, mortgage or other hypothecation, as a
whole, to secure an indebtedness.

If the grantee is a corporation, prior approval of
the city council, which shall not be unreasonably
withheld, is required where ownership or control of
more than 30 percent of the voting stock of grantee
is proposed to be acquired by a person or group of
persons acting in concert, none of whom already
own or control 30 percent or more of the voting
stock, singularly or collectively. Further, acquisi-
tion of stock or equity to increase total ownership
to an amount of 30 percent or greater by a person
or group of persons acting in concert shall similarly
require council approval. Any such acquisition
occurring without prior approval of the city council
constitutes failure to comply with a material provi-
sion of this chapter. [Ord. 907 § 2 (Exh. A), 1986.]

5.28.070  Franchise acceptance.

No franchise granted under this chapter is effec-
tive until accepted by both parties. Such accep-
tance shall be evidenced by the execution of a
franchise agreement. [Ord. 907 §2 (Exh. A),
1986.]

5.28.080 Regulation of rates and services.

A. FCC Regulations. The Federal Cable Televi-
sion Consumer Protection and Competition Act of
1992 (“the Act”) and the related regulations
adopted by the Federal Communications Commis-
sion (“FCC”) established regulations limiting rates
for basic cable television service, as well as rates
and changes for other ancillary services. The city
adopts by reference the rate regulations established
by the FCC pursuant to the Act, together with any
amendments which may occur from time to time.

B. Initial Service Rates. Upon the city becom-
ing certified by the FCC to enforce rate regulations,
the city manager shall notify the grantee of the cer-
tification. Within 30 days after receipt of the
notice, the grantee shall file its schedule of rates
and charges for the basic service tier and associated
equipment and ancillary rates with the city man-
ager. Said schedule of rates shall be accompanied
by a detailed explanation by the grantee of how the
rates and charges are consistent with the FCC reg-
ulations.

C. Rate Increases. Prior to increasing any rates
for basic service and/or associated equipment at
any time, the grantee shall file its proposed rates
with the city manager. Within seven days of filing
its proposed rates, the grantee shall notify its sub-
scribers of its proposed rates, and that written com-
ments may be submitted to the city manager. Such
notice shall contain language in substantially the
following form:

The Federal Communications Commis-
sion provides regulations for the amount of
fee increases. If the rates are consistent
with such regulations, the City of Pittsburg
has no power to disapprove them. The City
Manager will determine whether the pro-
posed rates are consistent with the regula-
tions. Written comments on this matter
may be directed to the City Manager at
2020 Railroad Avenue, Pittsburg, CA
94565 within twenty (20) days of your re-
ceipt of this notice.
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D. Form of Applications. If the proposed rates
are within the benchmark rates permitted by the
FCC regulations, the grantee shall submit the
required FCC form. If the proposed rates are
greater than the benchmark rates permitted by FCC
regulations, the grantee may submit a cost-of-ser-
vice showing pursuant to FCC regulations. The
city manager may request the grantee to submit
such additional information as he may reasonably
deem necessary to make a determination.

E. Action on Application. The city manager
may approve, conditionally approve, or deny a rate
increase. A conditional approval may be made
pending further review of the rate increase. If the
city manager determines from such further review
or audit that the rate increase was not justified, a
rate rollback or deduction may be ordered. In the
event of any conditional approval or denial, the city
manager shall submit a written explanation of such
decision to the grantee. The city manager shall sub-
mit any decision made in writing to the grantee,
and shall post such decision in the office of the city
clerk and at the city council chambers. Such notice
shall remain posted for at least 10 calendar days.

F. Appeal of Manager’s Decision. The grantee,
or any interested person, may appeal the city man-
ager’s decision to the city council. Such appeal, to
be effective, must be filed with the city clerk in
writing within 10 calendar days of the city man-
ager’s decision.

G. Appeal of Council’s Decision. The grantee,
or any interested person, may appeal the city coun-
cil’s decision on appeal to the FCC in accordance
with FCC regulations.

H. Complaints Regarding Premium Service
Rates. Although the city has no jurisdiction over
the rates charged for premium services, the city
manager is authorized to file a complaint with the
FCC challenging the reasonableness of a grantee’s
rate for cable service or any other ancillary
charges, at any time that the city manager deter-
mines that such complaint may be warranted. [Ord.
1084 § 1, 1994.]

5.28.090 Franchise payment.

During the term of its franchise, a grantee shall
pay to the city a sum equal to five percent of the
monthly total gross receipts of the grantee as
defined in PMC 5.28.020, unless the fee is disap-
proved by the Federal Communications Commis-

sion (“FCC”), in which case the grantee shall pay
the amount authorized by the FCC. The payment
by the grantee to the city shall be paid semiannu-
ally and shall be in lieu of any occupation tax,
license tax or similar levy. Grantee may not deduct
from the payment any possessory interest tax or
similar levy assessed to the grantee. The amount of
the franchise fee payment shall not be included in
the calculation of rate adjustments under PMC
5.28.080(B) unless the rate includes the amount of
the franchise fee payment.

The grantee shall file with the city, within 90
calendar days after the expiration of any calendar
year during which such franchise is in force, a
financial statement prepared by a certified public
accountant showing in detail the total gross
receipts of grantee during the preceding calendar
year. Grantee shall pay to the city within 15 calen-
dar days after the time for filing such statements
any unpaid balance for the calendar year covered
by the statements.

The city has the right to inspect the grantee’s
records showing its gross receipts, subject to PMC
5.28.210. [Ord. 1026A § 2, 1992; Ord. 907 § 2
(Exh. A), 1986.]

5.28.100 Rights-of-way.

A. Any privilege claimed by the grantee under
the franchise in any street or other public property
is subordinate to any prior lawful occupancy of the
streets or other public property and shall be in con-
formance with Section 53066 et seq. of the Califor-
nia Government Code.

B. The grantee is subject to all requirements of
the municipal code, rules, regulations and specifi-
cations of the city enacted or established before or
after this chapter takes effect, including those con-
cerning street work, street excavations, use,
removal and relocation of property within a street,
and other street work, so long as any rule, regula-
tion, or specification enacted after the effective
date of this chapter does not materially increase the
obligations or burdens assumed by the grantee
under this chapter. [Ord. 907 § 2 (Exh. A), 1986.]

5.28.110  Rights reserved to the city.

There is hereby reserved to the city every right
and power which is required to be reserved or pro-
vided by any ordinance of the city. The grantee, by
its acceptance of any franchise, agrees to be bound

5-36



PITTSBURG MUNICIPAL CODE

5.28.130

by it and to comply with any action or requirement
of the city in its exercise of such right or power
enacted or established before or after this chapter
takes effect, that does not materially increase the
obligations or burdens assumed by the grantee.
[Ord. 907 § 2 (Exh. A), 1986.]

5.28.120  Permits and authorizations.

The grantee shall proceed within 30 calendar
days with due diligence to obtain all necessary per-
mits and authorizations which are required in the
conduct of its business, including utility joint use
attachment agreements and microwave carrier
licenses to be granted by duly constituted regula-
tory agencies having jurisdiction over the opera-
tion of cable systems or associated microwave
transmission facilities. Further, the grantee shall
commence the installation within 90 calendar days
after having obtained all the necessary permits and
authorizations. Subject to the provisions of PMC
5.28.130, grantee shall proceed to render service to
subscribers within 90 calendar days following the
commencement of installation of the system.
Grantee shall pursue the completion of the installa-
tion with reasonable diligence thereafter, so that
service to all areas designated on the map accom-
panying the application for franchise shall be pro-
vided within one year from the date that service
was first provided. Substantial noncompliance
with the foregoing requirements shall be grounds
for termination of the franchise, unless such non-
compliance is due to circumstances or occurrences
beyond the grantee’s reasonable control. [Ord. 907
§ 2 (Exh. A), 1986.]

5.28.130  Location of property of grantee.
The grantee shall make appropriate arrange-
ments to install cable system facilities with the
owner of the property or easement where facilities
are to be located. The grantee is not required to pay
afee, or to compensate in any fashion, the owner in
order to obtain permission to locate cable system
facilities above, below, on or across the owner’s
property or easement, nor is grantee required to
provide cable service to properties in the vicinity of
the owner’s property or easement. Furthermore, if
the owner refuses to permit the grantee to locate
cable system facilities above, below, on or across
the property or easement, the grantee is not
required to serve properties in the vicinity by

means of an alternative route for the installation of
cable system facilities if use of the alternative route
would result in construction costs above those
which would have been necessary if permission
had been granted.

All excavation work performed by grantee
within the streets requires an excavation permit.
Any poles, wires, cable lines, conduits or other
properties of the grantee to be constructed or
installed in streets shall be so constructed or
installed only at the locations and in the manner as
are approved by the city acting in the exercise of its
authority and reasonable discretion.

The grantee shall post a cash bond or line of
credit from a federal or state of California bank or
savings and loan association in the name of the city
in the amount of $50,000 for use by the city to
repair, replace or restore streets or other public
facilities damaged by the grantee’s work. The city
has the right to withdraw sufficient funds for such
repairs following 15 calendar days’ written notice
to the grantee that such repairs are necessary and
the grantee’s failure to perform necessary repair.
Upon such withdrawals, the grantee shall replenish
the bond to its full original amount. Interest from
the cash bond shall be reserved to the grantee on
terms and conditions approved by the city man-
ager.

The grantee shall not install or erect any facili-
ties or apparatus in or on public streets or rights-of-
way or within any privately owned area within the
city, except those installed or erected upon public
utility facilities now existing, without obtaining the
prior written approval of the city manager.

In those areas of the city where the transmission
or distribution facilities of the public utilities pro-
viding telephone service and electric service are
underground or may be placed underground in the
future, the grantee shall likewise construct, operate
and maintain all of its facilities underground to the
extent that the facilities of the existing utilities are
underground. For the purpose of this section,
“underground” includes a partial underground sys-
tem. The city is not responsible for any of the
grantee’s costs in placing its facilities under-
ground.

The entire cable system of the grantee shall be
located or relocated and so erected as not to inter-
fere unreasonably with travel over, in, on or under

5-37



5.28.140

CABLE TELEVISION SYSTEMS

any street and with reasonable ingress and egress to
abutting property. [Ord. 907 § 2 (Exh. A), 1986.]
5.28.140 Removal or abandonment of
franchise property.

If (1) the use of any franchise property is discon-
tinued for a continuous period of 12 months, unless
such discontinuance is due to circumstances
beyond the grantee’s reasonable control; (2) fran-
chise property has been installed in any street with-
out substantially complying with the requirements
of this chapter; or (3) the franchise has been termi-
nated or has expired; grantee, at its sole expense,
shall promptly remove all franchise property which
the city manager may reasonably require to be
removed. After removal, grantee shall promptly
restore the street or public property from which the
franchise property has been removed to a satisfac-
tory condition. All other franchise property shall be
deemed abandoned in place and shall become the
sole property of the city without any liens or
encumbrances on it. Upon abandonment of any
franchise property in place, grantee shall submit to
the city manager an instrument, satisfactory in
form to the city attorney, transferring to city the
ownership of the abandoned franchise property.
[Ord. 907 § 2 (Exh. A), 1986.]

5.28.150 Change required by public
improvements.

The grantee shall at its expense protect, support,
temporarily disconnect, relocate in the same street
or remove from the street any of its property when
required by the city engineer because of traffic
conditions, public safety, street vacation, freeway
and street construction, change or establishment of
street grade, or installation of sewers, drains, water
pipes, power lines, signal lines, tracks or any other
type of structures or improvements by public or
semipublic agencies. In such cases, the grantee has
the privileges and is subject to the obligations of
abandoning any of its property in place as provided
in PMC 5.28.140. [Ord. 907 § 2 (Exh. A), 1986.]

5.28.160 Failure to perform street work.
Upon the failure of the grantee to complete any
work required by law or by this chapter to be done
in any street within the time prescribed, and to the
reasonable satisfaction of the city engineer, the city
engineer may, after reasonable notice to grantee,

cause such work to be done, and the grantee shall
pay to the city the cost in the itemized amounts
reported by the city engineer to the grantee within
30 calendar days after receipt of the itemized
report. [Ord. 907 § 2 (Exh. A), 1986.]

5.28.170  Cable system installation shielding.

The grantee shall properly and in a good work-
manlike manner, install and maintain adequate
shielding, filtering and grounding at affected
installations within the cable system to eliminate
television interference encountered from funda-
mental frequency overload by radio amateur trans-
missions which are in compliance with Federal
Communications Commission regulations. [Ord.
907 § 2 (Exh. A), 1986.]

5.28.180  Faithful performance bond.

A. In addition to the cash bond or credit
required by PMC 5.28.130 the grantee shall, con-
currently with the filing of an acceptance of award
of any franchise granted under this chapter, file
with the city clerk and maintain for the term of the
franchise a corporate surety bond in a company
approved by, and in a form to be approved by, the
city attorney, in the amount of $50,000. The bond
shall be renewable annually and conditioned upon
the faithful performance of grantee, and upon the
further condition that if grantee fails to comply
with provisions of this chapter or of any franchise
issued to the grantee there shall be recoverable
jointly and severally from the principal and surety
of the bond any damages or loss suffered by the
city as a result, including the full amount of any
compensation, indemnification, or cost of removal
or abandonment of any property of the grantee
which may be in default, plus a reasonable allow-
ance for attorney’s fees and costs, up to the full
amount of the bond. This condition is a continuing
obligation during the franchise and thereafter until
the grantee has liquidated all of its obligations with
the city that may have arisen from the franchise.
The bond shall provide that the city be given 30
calendar days’ prior written notice of intention not
to renew, cancellation or material change. The
bond requirement may be satisfied by an irrevoca-
ble letter of credit maintained with a bank which
may similarly be assessed by the city.

B. Neither the provisions of this section, any
bond or letter of credit, nor any damages recovered
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by the city shall be construed to excuse faithful per-
formance by the grantee or limit the liability of the
grantee under the franchise or limit liability for
damages, either to the full amount of the bond or
letter of credit or otherwise. [Ord. 907 § 2 (Exh.
A), 1986.]

5.28.190 Indemnification of the city.

A. The grantee shall maintain and file with the
city a general comprehensive liability insurance
policy from a company approved by the city man-
ager and in such form as the city attorney reason-
ably requires, protecting the city and all persons
against liability for loss or damage for personal
injury, death and property damage arising from the
operations of grantee under the franchise. The pol-
icy shall have minimum liability limits of $500,000
for personal injury or death to any one person, and
$1,000,000 for personal injury or death of two or
more persons in any one occurrence, and $100,000
for damage to property resulting from any one
occurrence.

B. The policies required under subsection (A)
of this section shall name the city, its officers,
boards, commissions, agents and employees as
insureds, and shall contain a provision that a writ-
ten notice of any cancellation or reduction in cov-
erage of the policy shall be delivered to the city at
least 20 calendar days before the effective date
thereof. If the insurance is provided by a policy
which also covers grantee or any entity or person
other than those above named, then the policy shall
contain the standard cross-liability endorsement.

C. No franchise granted under this chapter is
effective unless insurance policies required in this
section have been delivered to the city. [Ord. 907
§ 2 (Exh. A), 1986.]

5.28.200 Hold harmless agreement.

Grantee shall indemnify and hold harmless the
city, its officers, boards, commissions, agents and
employees against and from any and all claims,
demands, causes of actions, actions, suits, proceed-
ings, damage (including but not limited to damages
to city property and damages arising out of copy-
right infringements, and damages arising out of
any failure by grantee to secure consents from the
owners, authorized distributors or licensees of pro-
grams to be delivered by grantee’s cable system),
costs or liabilities (including costs or liabilities of

the city with respect to its employees), of every
kind and nature whatsoever, including but not lim-
ited to damages for injury or death or damage to
person or property, and regardless of the merit of
any of the same, and against all liability to others,
and against any loss, cost, and expense resulting or
arising out of any of the same including any attor-
ney fees, accountant fees, expert witness or con-
sultant fees, court costs per diem expense, traveling
and transportation expense, or other costs or
expenses arising out of or pertaining to the exercise
or the enjoyment of any franchise by grantee or the
granting thereof by the city.

Grantee shall, at the sole risk and expense of
grantee, upon written demand of the city made by
the city attorney, appear in and defend any suit,
action, or other legal proceedings, whether judicial,
quasi-judicial, administrative, legislative, or other-
wise, brought or instituted or had by third persons
or duly constituted authorities against or affecting
the city, its officers, boards, commissions, agents
or employees, and arising out of or pertaining to
the exercise or enjoyment of the franchise.

Grantee shall pay and satisfy or shall cause to be
paid and satisfied any judgment, decree, order,
directive, or demand rendered, made or issued
against grantee, the city, its officers, boards, com-
missions, agents, or employees in any of these pre-
mises; and such indemnity shall exist and continue
without reference to or limitation by the amount of
any bond, policy of insurance, deposit, undertaking
or other assurance required hereunder, or other-
wise; provided, that neither grantee nor city shall
make or enter into any compromise, suit or other
proceedings, without first obtaining the written
consent of the other.

This section shall not apply to indemnity the city
against its own wilful misconduct or sole negli-
gence. [Ord. 907 § 2 (Exh. A), 1986.]

5.28.210  Inspection of property and records.

At all reasonable times the grantee shall permit
any duly authorized representative of the city to
examine all grantee’s property situated within or
without the city and to examine and copy any maps
and other records maintained by the grantee or
under its control which deal with the operations,
affairs, transactions or property of the grantee with
respect to its compliance with the franchise. This
permission is contingent upon the provisions that:
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(1) the city shall maintain the confidentiality of any
trade secrets or other proprietary information in the
grantee’s possession; and (2) records shall be
exempt from inspection under this section to the
extent required by applicable laws regarding sub-
scriber privacy and to the extent such records are
protected by law against discovery in civil litiga-
tion.

The grantee shall make and keep in the city
complete plans and records showing the exact loca-
tion of all cable system equipment installed or in
use in streets and public places in the city. The
grantee shall file with the city engineer on or before
the last day in March of each year a current map or
set of maps drawn to scale to be designated by the
city engineer showing all cable system equipment
installed in streets and public places of the city dur-
ing the previous year. [Ord. 907 § 2 (Exh. A),
1986.]

5.28.220  Operational standards.

The cable system shall be installed and main-
tained in accordance with the highest standards of
the industry to the extent that they are economi-
cally feasible. In determining the satisfactory
extent of such standards the following will apply:

A. The system shall be installed using all-band
equipment capable of passing the entire VHF and
FM spectrum, and it shall have the further compat-
ibility of converting UHF for distribution to sub-
scribers on the VHF band.

B. The installed system shall be capable of
passing standard color TV signals without the
introduction of noticeable effects on color fidelity
and intelligence.

C. The system and all equipment shall be desig-
nated and rated for 24-hour-per-day continuous
operation.

D. Throughout the term of the franchise, the
grantee shall maintain and upgrade the services
distributed over the cable system and the technical
performance of the system so as to keep with
developments in the state-of-the-art of cable sys-
tem technology as far as it is economically and
technologically feasible to do so in the reasonable
opinion of the parties. Factors to be considered by
the parties in determining economic feasibility and
developments of cable system technology include:

1. The remaining term of the franchise;

2. Performance demonstrating the opera-
tional feasibility of any new service;

3. Construction or other directly related
COsts;

4. The adaptability of the service to the exist-
ing cable system facilities; and

5. Potential marketability of the service.
[Ord. 907 § 2 (Exh. A), 1986.]

5.28.230 Minimum level of service.

The city adopts, as a minimum level of customer
service to be provided by any franchisee or video
provider, the Video Customer Service Act, Gov-
ernment Code Section 53088 and following, and
any successor legislation, and the Consumer Pro-
tection and Customer Standards regulations of the
Federal Communications Commission, FCC Reg-
ulation 76.309 and successor regulations, as the
minimum level of customer service to be provided
by the franchisee or video provider. Any violation
of any such standards may be enforced by the city
in the same manner as if the city had set such reg-
ulations in full in this chapter. [Ord. 1084 § 2,
1994.]

5.28.240  Repair service complaint remedies.

A. If service to a subscriber is interrupted due to
the failure or malfunction of the system for 24 or
more consecutive hours after notice to grantee,
except for acts of God, acts beyond the reasonable
control of the grantee, and except in circumstances
for which prior approval of the interruption is
obtained from the city manager, grantee shall pro-
vide to affected subscribers a rebate of the monthly
fees for those services that have been interrupted as
follows:

1. For interruption of 24 through 48 hours:
10 percent rebate;

2. For 48 or more hours: 20 percent rebate
for each 48 hours of interrupted service.

B. If the system fails to comply substantially
with the performance standards for a three-month
period, the grantee shall reduce all affected sub-
scribers’ fees by 25 percent until all performance
standards are met. The city manager shall notify
the grantee in writing at the beginning of the three-
month period that the system has failed to meet the
performance standards. [Ord. 907 § 2 (Exh. A),
1986.]
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5.28.250  Supervision of cable system
franchises.

A. Inorder to serve and maintain the city’s con-
tinuing regulatory jurisdiction and supervision
over the operation of outstanding cable system
franchises, the city manager shall have general
supervisory authority over the franchises, includ-
ing, without limitation, authority to:

1. Make recommendations to the council on
standards and guidelines for the governing of cable
system franchises and for amendments to this
chapter;

2. Make written recommendations to the
council concerning the disposition of specific
applications for the granting or renewal of cable
system franchises, each such recommendation to
be accompanied by a summary of the documents
and other evidence considered and the reasons for
the recommendation;

3. Make written recommendations to the
council on applications for subscriber rate adjust-
ments according to procedures prescribed in this
chapter;

4, Make recommendations regarding sub-
scriber complaints which have not been resolved
by otherwise prescribed procedures;

5. Monitor the use of access channels and
promote citizen participation in local use of avail-
able access channels;

6. Review and audit all reports and other
material required to be submitted to the city by a
cable system grantee and all records and other
material required to be maintained and kept avail-
able by a cable system grantee and to review a
grantee’s operating rules and subscriber service
contracts;

7. Conduct performance evaluations of the
cable system pursuant to PMC 5.28.220(D);

8. Make appropriate recommendations to a
grantee and to the council as to the grantee’s per-
formance under the franchise.

B. The council hereby delegates to the city
manager all necessary and proper powers to carry
out his or her prescribed duties and responsibilities
under this chapter. The city manager has no pow-
ers, duties or responsibilities with respect to the
censorship of program contents, whether as to off-
air broadcast carriage or locally originated pro-
gramming.

C. During the fifth and tenth years of franchise,
the city council may require the grantee to submit
a report describing the grantee’s compliance with
PMC 5.28.220 and 5.28.230 and comparing its sys-
tem design and technical performance with that of
other cable systems with a similar number of sub-
scribers or with systems in adjacent communities.
[Ord. 907 § 2 (Exh. A), 1986.]

5.28.260 Emergency override.

The cable system shall include an emergency
alert capability which shall permit the grantee,
upon the direction of the appropriate emergency
service commander, to override the audio, or to
display a video message, on all television signals
simultaneously in the case of public emergencies.
The grantee shall assist and cooperate with the city
in periodic exercises of the emergency override
system. [Ord. 907 § 2 (Exh. A), 1986.]

5.28.270  Renewal of franchise.

The franchise renewal procedure is as follows:

A. Atany time following the commencement of
the thirty-sixth month before the franchise expira-
tion, the city shall at the request of the grantee com-
mence proceedings which afford the public in the
city appropriate notice and participation for the
purpose of:

1. Identifying the future cable-related com-
munity needs and interests;

2. Reviewing the performance of the grantee
under the franchise during the then current fran-
chise term.

B. Upon completion of a proceeding under sub-
section (A) of this section, the grantee seeking
renewal of a franchise may submit a proposal for
renewal. The proposal shall contain such material
as the city may require, including proposals for an
upgrade of the cable system. The city may establish
a date by which the proposal shall be submitted.

C. 1. Upon submittal by the grantee of a pro-
posal to the city for the renewal of a franchise, the
city shall provide prompt public notice of the pro-
posal and, during the four-month period which
begins upon the completion of any proceedings
under subsection (A) of this section, renew the
franchise or issue a preliminary assessment that the
franchise should not be renewed. At the request of
the grantee or on its own initiative the city shall
commence an administrative proceeding, after pro-
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viding prompt public notice of the proceeding to
consider whether:

a. The grantee has substantially complied
with the material terms of the existing franchise
and with applicable law;

b. The quality of the grantee’s service,
including signal quality, response to consumer
complaints, and billing practices, but without
regard to the mix, quality, or level of cable service
or other services provided over the cable system,
has been reasonable in light of community needs;

c. The grantee has the financial, legal and
technical ability to provide the services, facilities
and equipment as set forth in the grantee’s pro-
posal; and

d. The grantee’s proposal is reasonable to
meet the future cable-related needs and interests,
taking into account the cost of meeting such needs
and interests.

2. In any proceeding under subsection (C)(1)
of this section, the grantee shall be afforded ade-
quate notice and the grantee and the city shall be
afforded fair opportunity for full participation,
including the right to introduce evidence, to require
the production of evidence and to question wit-
nesses. A transcript shall be made of any such pro-
ceeding.

3. At the completion of a proceeding under
this section, the city shall issue a written decision
granting or denying the proposal for renewal based
upon the record of such proceeding, and transmit a
copy of the decision to the grantee. Such decision
shall state the reasons for the decision.

D. A denial of a proposal for renewal shall be
based on one or more adverse findings made with
respect to the factors described in subsection
(C)(1)(a) through (d) of this section, pursuant to the
record of the proceeding under subsection (C) of
this section. The city may not base a denial of
renewal on failure to substantially comply with the
material terms of the franchise under subsection
(C)(1)(a) of this section or on events considered
under subsection (C)(1)(b) of this section unless
the city has provided the grantee with notice and
the opportunity to cure, or in any case in which it is
documented that the city has waived its right to
object, or has effectively acquiesced.

E. 1. A grantee whose proposal for renewal has
been denied by a final decision of the city made
under this section, or that has been adversely

affected by a failure of the city to act in accordance
with the procedural requirements of this section,
may appeal the final decision or failure in a court
of appropriate jurisdiction.

2. The court shall grant appropriate relief if it
finds:

a. An action of the city is not in compli-
ance with the procedural requirements of this sec-
tion; or

b. In the event of a final decision of the
city denying the renewal proposal, the grantee has
demonstrated that the adverse finding of the city
with respect to each of the factors described in sub-
sections (C)(1)(a) through (d) of this section on
which the denial is based is not supported by a pre-
ponderance of the evidence based on the record of
the proceeding conducted under subsection (C) of
this section.

F. In this section the term “franchise expira-
tion” means the date of the expiration of the term
of the franchise under the franchise agreement.

G. Notwithstanding the above provisions of
this section, the grantee may submit a proposal for
the renewal of a franchise at any time and the city
may, after affording the public adequate notice and
opportunity for comment, grant or deny the pro-
posal at any time including after proceedings pur-
suant to this section have commenced. The
provisions of subsections (A) through (F) of this
section shall not apply to a decision to grant or
deny a proposal under this subsection (G). The
denial of a renewal under this subsection (G) shall
not affect action on a renewal proposal that is sub-
mitted in accordance with subsections (A) through
(F) of this section. [Ord. 907 § 2 (Exh. A), 1986.]
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Chapter 5.30

VIDEO SERVICE PROVIDED BY STATE
FRANCHISE HOLDERS

Sections:

5.30.010  Purpose and applicability.

5.30.020  Definitions.

5.30.030  Franchise fee for state franchise
holders.

5.30.040  Public, educational, and governmental
access (PEG) channels.

5.30.050  Customer service penalties by state
franchise holders.

5.30.160  Authority to examine and audit
business records.

5.30.010 Purpose and applicability.

The purpose of this chapter is to set forth regu-
lations for the provision of video service by state
franchise holders, in accordance with the Digital
Infrastructure and Video Competition Act, Califor-
nia Public Utilities Code Sections 5800 through
5970 (“DIVCA”). This chapter shall apply to video
service providers operating within the city pursu-
ant to a valid state franchise. [Ord. 11-1348 § 2,
2011.]

5.30.020  Definitions.

For the purposes of this chapter, the words set
out in this section shall have the following mean-
ings:

A. “City” means the city of Pittsburg.

B. “City manager” means the city manager of
the city of Pittsburg or his/her designee.

C. “Franchise fee” shall have the meaning
given that term by subdivision (g) of Public Utili-
ties Code Section 5830 or its successor.

D. “Gross revenues” shall have the meaning
given that term by California Public Utilities Code
Section 5860 or its successor.

E. “Holder” or “holder of a state franchise”
shall have the meaning given that term by subdivi-
sion (h) of Public Utilities Code Section 5830 or its
successor.

F. “Material breach” shall have the meaning
given that term by subdivision (j) of Public Utili-
ties Code Section 5900 or its successor.

G. “Network” shall have the meaning given
that term by subdivision (1) of Public Utilities Code
Section 5830 or its successor.

H. “State franchise” shall have the meaning
given that term by subdivision (p) of Public Utili-
ties Code Section 5830 or its successor.

I. “Video service” shall have the meaning given
that term by California Public Utilities Code Sec-
tion 5830(s) or its successor. [Ord. 11-1348 § 2,
2011.]

5.30.030  Franchise fee for state franchise
holders.

Each state franchise holder shall remit to the city
a franchise fee in the amount of five percent of the
gross revenues of the state franchise holder in com-
pliance with California Public Utilities Code Sec-
tions 5840(q) and 5860(a) and (d). [Ord. 11-1348
§2,2011.]

5.30.040 Public, educational, and
governmental access (PEG)
channels.

A. Each state franchise holder shall remit to the
city a fee to support public, educational and gov-
ernmental access PEG channel facilities in the
amount of one percent of the gross revenues of the
state franchise holder in compliance with Califor-
nia Public Utilities Code Section 5870. All revenue
collected pursuant to this fee shall be deposited in
a separate fund and shall only be expended for the
purpose of supporting PEG channel facilities.

B. Each state franchise holder shall furnish, on
an annual basis, a statement within 90 days of the
close of the calendar year, either audited and certi-
fied by an independent certified public accountant
or certified by an officer of the state franchise
holder, reflecting the total amount of gross reve-
nues, as defined in Public Utilities Code Section
5860, for the preceding calendar year, and all pay-
ments, deductions and computations used to deter-
mine the amount of the remittances required by
subsection (A) of this section during the preceding
calendar year. The city manager may establish, and
from time to time revise, such additional reporting
requirements as are necessary to ensure that the
basis for the calculation of the amount of remit-
tances are adequately explained and documented,
and each state franchise holder shall comply with
such additional reporting requirements; provided,
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that each franchise holder shall have first been pro-
vided written notice of such requirements at least
15 days prior to the beginning of the calendar year.

C. Notwithstanding subdivision (n) of Public
Utilities Code Section 5870, upon expiration of
any state franchise, without any action of the city
council, this section shall be deemed to have been
automatically reauthorized, unless the state fran-
chise holder has given the city written notice 60
days prior to the expiration of the state franchise
that the section will expire pursuant to the terms of
subdivision (n) of Public Utilities Code Section
5870. [Ord. 11-1348 § 2, 2011.]

5.30.050 Customer service penalties by state
franchise holders.

A. Any state franchise holder shall comply with
the customer service provisions set forth in Public
Utilities Code Section 5900.

B. The city shall impose the following penalties
against a state franchise holder for any material
breach of the customer service provisions set forth
in subsection (A) of this section:

1. For the first occurrence of a material
breach, a penalty of $500.00 shall be imposed for
each day of each material breach, not to exceed
$1,500 for each occurrence of the material breach.

2. For a second occurrence of a material
breach of the same nature as the first material
breach that occurs within 12 months, a penalty of
$1,000 shall be imposed for each day of each mate-
rial breach, not to exceed $3,000 for each occur-
rence of the material breach.

3. For a third or further occurrence of a mate-
rial breach of the same nature as the previous mate-
rial breaches that occurred within the preceding 12
months, a penalty of $2,500 shall be imposed for
each day of each material breach, not to exceed
$7,500 for each occurrence of the material breach.

C. The city manager shall have the authority to
assess penalties for any material breach by a holder
of a state franchise. Prior to assessing penalties for
a material breach, the city manager shall first pro-
vide the state franchise holder with written notice
of any alleged material breach of the customer ser-
vice provisions set forth in California Public Utili-
ties Code Section 5900 and shall allow the state
franchise holder at least 30 days from receipt of the
notice to remedy the specified material breach.

D. A material breach for the purposes of assess-
ing penalties shall be deemed to have occurred for
each day within the jurisdiction of the city, follow-
ing the expiration of the period specified in subsec-
tion (C) of this section, that any material breach has
not been remedied by the state franchise holder,
irrespective of the number of customers affected.

E. The city shall submit one-half of any penalty
amounts it receives to the digital divide account
established by California Public Utilities Code
Section 280.5.

F. No monetary penalties shall be assessed for a
material breach if it is out of the reasonable control
of the state franchise holder.

G. The penalty amounts set out in subsection
(B) of this section are based on the maximums
allowed under subsection (d) of California Public
Utilities Code Section 5900, and the city desires to
set the penalty amounts at the highest amount
authorized by law. Accordingly, the penalty
amounts set out in subsection (B) of this section
shall be automatically increased to the maximum
penalties under subsection (d) of California Public
Utilities Code Section 5900, as Section 5900 is
amended from time to time. [Ord. 11-1348 § 2,
2011.]

5.30.160  Authority to examine and audit
business records.

The city shall conduct audits and evaluations to
ensure that it receives all franchise fee revenue to
which it is entitled at the times and in the amounts
specified by Public Utilities Code Section 5860.
The city manager is hereby authorized, either with
or without the assistance of a duly authorized rep-
resentative, to examine the business records of the
holder of the state franchise in accordance with
subdivision (i) of Public Utilities Code Section
5860. [Ord. 11-1348 § 2, 2011.]
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Chapter 5.32

CLOSE-OUT SALES

Sections:

5.32.010  Definitions.

5.32.020  Permit — Required.

5.32.030  Permit — Application requirements —
Issuance.

5.32.040  Permit — Conditions.

5.32.050  Rules and regulations.

5.32.060 Loss of identity.

5.32.070  Enforcement.

5.32.080 Records.

5.32.090 Exemptions.

5.32.100  Sales in progress.

5.32.010 Definitions.

For the purposes of this chapter only, the follow-
ing words and terms shall be deemed to mean and
be construed as follows:

A. “Advertise,” ‘“advertisement,” ‘“advertis-
ing,” “publish” or “publication” means any and all
means, whether oral, written, lettered or printed,
used for conveying to the public notice of the con-
duct of a sale, as defined in this section, or notice
of intention to conduct such sale, including but not
limited to oral or written announcements by proc-
lamation or outcry, newspaper advertisement,
magazine advertisement, handbill, written or
printed display, billboard display, poster and radio
announcement.

B. “Permit” means a permit issued pursuant to
this chapter.

C. “Permittee” means any person to whom a
permit has been issued pursuant to this chapter.

D. “Person” means and includes any person,
firm, association or corporation.

E. “Sale” means:

1. Any sale of, or any offer to sell, to the pub-
lic or any group thereof, goods, wares or merchan-
dise on order, in transit or in stock, in connection
with a declared purpose as set forth by advertising
that such sale is anticipatory to or to avoid the ter-
mination, liquidation, revision, windup, discon-
tinuance, removal, dissolution or abandonment of
the business or that portion of any business con-
ducted at any locations; and

2. All sales advertised in any manner calcu-
lated to convey to the public the belief that upon the

disposal of the goods to be placed on sale, the busi-
ness or that portion thereof being conducted at any
location will cease, be removed, be interrupted,
discontinued or changed; and

3. All sales advertised to be “adjuster’s sale,”
“adjustment sale,” ‘“‘assignee’s sale,” “bankrupt
sale,” “benefit of administrator’s sale,” “benefit of
creditor’s sale,” “benefit of trustees’ sale,” “build-
ing coming down sale,” “closing out sale,” “credi-
tors’ committee sale,” “creditors’ sale,” “damaged
goods sale,” “end sale,” “executors’ sale,” “final
days sale,” “fire sale,” “forced out sale,” “forced
out of business sale,” “insolvent sale,” “insurance
salvage sale,” “liquidation sale,” “loss of lease
sale,” “mortgage sale,” “outselling sale,”
“receiver’s sale,” “reorganization sale,” “salvage
sale,” “selling out sale,” “smoke sale,” “smoke and
water sale,” “trustee’s sale,” “quitting business
sale,” “warehouse liquidation sale,” ‘“warehouse
bankruptcy sale,” “wholesale closing out sale,”
“we quit sale,” “we give up sale,” “fixture for sale”
or advertised by any other expression or character-
ization closely similar to any of the foregoing and
calculated to convey the same meaning; and

4. All sales advertised in a manner calculated
to indicate that the goods, wares or merchandise to
be sold, or any part thereof, have been involved in
any business failure or have been derived from a
business which has failed, been closed, discontin-
ued or liquidated; and

5. All sales accompanied by notices or
advertising indicating that the premises are avail-
able for purchase or lease or are otherwise to be
vacated; and

6. All sales accompanied by advertising indi-
cating a business emergency or failure affecting the
seller or any previous holder of the goods to be dis-
posed of, and all sales advertised to be ‘“action
sale” or advertised by any other expression or char-
acterization closely similar to said phrase and cal-
culated to convey the same meaning. [1937 Code
§ 590.9.]
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5.32.020 Permit — Required.

No person shall hereafter publish or conduct any
sale of the type defined in this chapter without first
obtaining a permit therefor from the city manager
in the manner hereinafter provided in this chapter.
[1937 Code § 590.1.]
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would affect their correct reading and recording.
Each taximeter shall have thereon a flag to denote
when the vehicle is employed and when it is not
employed; and it shall be the duty of the driver to
throw the flag of such taximeter into a recording
position at the beginning of each trip and to throw
such flag into a nonrecording position at the termi-
nation of each trip. The taximeters shall be subject
to inspection from time to time by the police
department. Any inspector or other officer of the
department is authorized, either on complaint of
any person or without such complaint, to inspect
any meter and, upon discovery of any inaccuracy
therein, to notify the person operating the taxicab
to cease operation. Thereupon the taxicab shall be
kept off the highways until the taximeter is
repaired and in the required working condition.
[1937 Code § 530.21.]

5.56.250  Rates.

A. No owner or driver of any taxicab regulated
in this chapter shall charge a rate for the use of a
taxicab which is greater than those rates duly
adopted by resolution of the city council of the city.

B. Every taxicab operated under this chapter
shall have a rate card setting forth the authorized
rates and said card shall be prominently placed
within the view of all passengers. [Ord. 699 § 1,
1977.]

5.56.260 Receipts.

The driver of any taxicab shall, upon demand by
the passenger, render to such passenger a receipt
for the amount charged, either by a mechanically
printed receipt or by a specially prepared receipt on
which shall be the name of the owner, license num-
ber or motor number, amount of meter reading or
charges and date of transaction. [1937 Code
§ 530.23.]
5.56.270  Refusal of passenger to pay legal
fare.

It is unlawful for any person to refuse to pay the
legal fare of any of the vehicles mentioned in this
chapter after having hired the same, and it is
unlawful for any person to hire any vehicle herein
defined with intent to defraud the person from
whom it is hired of the value of such service. [1937
Code § 530.24.]

5.56.280 Passenger solicitation —
Restrictions.

No driver shall solicit passengers for a taxicab
except when sitting in the driver’s compartment of
such taxicab or while standing immediately adja-
cent to the curb side thereof. The driver of any taxi-
cab shall remain in the driver’s compartment or
immediately adjacent to his vehicle at all times
when such vehicle is upon the public street; except
that, when necessary, a driver may be absent from
his taxicab for not more than 15 consecutive min-
utes; and provided further, that nothing herein con-
tained shall be held to prohibit any driver from
alighting to the street or sidewalk for the purpose of
assisting passengers into or out of such vehicle.
[1937 Code § 530.25(a).]

5.56.290 Passenger solicitation —
Prohibitions.

No driver shall solicit patronage in a loud or
annoying tone of voice or by sign or in any manner
annoy any person or obstruct the movement of any
persons, or follow any person for the purpose of
soliciting patronage. [1937 Code § 530.25(b).]
5.56.300 Receipt and discharge of passengers
on sidewalk only.

Drivers of taxicabs and buses shall not receive
or discharge passengers in the roadway but shall
pull up to the right-hand sidewalk as nearly as pos-
sible, or in the absence of a sidewalk, to the
extreme right-hand side of the road and there
receive or discharge passengers, except upon one-
way streets, where passengers may be discharged
at either the right- or left-hand sidewalk or side of
the roadway in the absence of a sidewalk. [1937
Code § 530.25(c).]

5.56.310 Cruising.

No driver shall cruise in search of passengers
except in such areas and at such times as shall be
designated by the chief of police. Such areas and
times shall only be designated when the chief of
police finds that taxicab cruising would not congest
traffic or be dangerous to pedestrians and other
vehicles. [1937 Code § 530.25(d).]
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5.56.320  Solicitation of other common
carrier passengers prohibited.

No driver, owner or operator shall, in competi-
tion with other common carriers, solicit passengers
at the terminal of any other common carrier, nor at
any intermediate points along any established route
of any other common carrier. [1937 Code

§ 530.25(e).]

5.56.330  Additional passengers.

No driver shall permit any other person to
occupy or ride in the taxicab unless the person or
persons first employing the taxicab consent to the
acceptance of additional passenger or passengers.
No charge shall be made for an additional passen-
ger when the additional passenger leaves the cab at
previous passenger’s destination. If such additional
passenger’s destination requires a stop prior to the
previous passenger’s destination, then such addi-
tional passenger shall be charged $0.25 for such
extra stop. If such additional passenger rides
beyond the previous passenger’s destination, he
shall be charged for the additional distance trav-
eled. [1937 Code § 530.25(f).]

5.56.340  Restriction on number of
passengers.

No driver shall permit more persons to be car-
ried in a taxicab as passengers than the rated seat-
ing capacity of his taxicab as stated in the
inspection certificate for the vehicle issued by the
police department. A child in arms shall not be
counted as a passenger. [1937 Code § 530.25(g).]
5.56.350  Refusal to carry orderly passengers
prohibited.

No driver shall refuse or neglect to convey any
orderly person or persons, upon request, unless
previously engaged or unable or forbidden by the
provisions of this chapter to do so. [1937 Code
§ 530.25(h).]

5.56.360  Prohibitions of drivers.

It is a violation of this chapter for any driver of
a taxicab or bus to solicit business for any business,
or to attempt to divert patronage from one business
to another. Neither shall such driver engage in sell-
ing intoxicating liquors, soliciting business for any
house of ill repute, soliciting for business or service
of any kind or nature or use his vehicle for any pur-

pose other than the transporting of passengers.
[1937 Code § 530.25().]

5.56.370  Open stands — Establishment — Use.

A. The chief of police is authorized and
empowered to establish open stands in such place
or places upon the streets of the city as he deems
necessary for the use of taxicabs operated in the
city. The chief of police shall not create an open
stand without taking into consideration the need for
such stands by the companies and the convenience
to the general public. The chief of police shall pre-
scribe the number of cabs that shall occupy such
open stands. The chief of police shall not create an
open stand in front of any place of business where
the abutting property owners object to the same or
which such stand would tend to create a traffic haz-
ard.

B. Open stands shall be used by the different
drivers on a first-come, first-served basis. The
driver shall pull onto the open stand from the rear
and shall advance forward as the cabs ahead pull
off. Drivers shall stay within five feet of their cabs.
They shall not solicit passengers or engage in loud
or boisterous talk while at an open stand. Nothing
in the chapter shall be construed as preventing a
passenger from boarding the cab of his choice that
is parked at an open stand. [1937 Code § 530.26.]

5.56.380  Call box stand — Establishment.

The chief of police is authorized and empow-
ered to establish call box stands upon the streets of
the city in such places as in his discretion he deems
proper. A holder desiring to establish a call box
stand shall make written application to the chief of
police. The applicant must attach to the application
the written approval of the abutting property own-
ers of the space, consenting to the creation of such
stand. Upon filing of the application, the police
department shall make an investigation of the traf-
fic conditions at the place and shall thereafter file
their written recommendation with the chief of
police. The chief of police shall then either grant or
refuse the application. When a call box stand has
been established as herein provided, it shall be used
solely by the holder to whom the same was granted
and his agents and servants and no other holder
shall be permitted to use the same; provided, how-
ever, that no holder shall obtain permit for more
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than two such closed stands within the downtown
business area. [1937 Code § 530.27(a).]

5.56.390  Call box stand — Use.

A holder operating a call box stand as provided
for in this chapter shall be allowed to have on duty
at such stand a starter, or other employee, for the
purpose of assisting in the loading or unloading of
passengers from cabs, for receiving calls and dis-
patching cabs and for soliciting passengers at such
stand. “At such stand” means that part of the side-
walk immediately adjacent to and of equal length
with such call box stand. It is unlawful for any such
starter or other employee to go beyond the area
herein designated for the purpose of soliciting pas-
sengers or assisting them in boarding such cab.
[1937 Code § 530.27(b).]

5.56.400 Prohibitions of other vehicles.
Private or other vehicles for hire shall not at any
time occupy the space upon the streets that has

been established as either open stands or call box
stands. [1937 Code § 530.28.]

5.56.410 Bus — Certificate application.

In addition to the provisions hereinbefore pro-
vided, each application for a certificate for the
operation of a bus shall be accompanied by a list of
the schedules and tariffs and the route over which
the bus shall operate. The city council, in granting
or denying such certificates, shall not prevent any
bus owner, driver or employee from exercising the
privilege and performing the duties required by
certificate of public convenience and necessity
granted by the Public Utilities Commission of the
state; provided, however, that the chief of police
may designate in any such permit any route which
is consistent with the terms of the certificate and
may designate stops within the city limits at which
all buses shall be required to stop on each trip.

Each holder of a certificate for the operation of
a bus on the effective date of the ordinance codified
in this chapter shall file with the tax and license
collector a list of the schedules, tariffs and routes
under and over which the holder is presently oper-
ating. No changes shall be made in such schedules,
tariffs or routes, except by action of the city coun-
cil, after application therefor, and after notice and
hearing as provided in PMC 5.56.040. [1937 Code
§ 530.29.]

5.56.420 Taxicab — Service.

All persons engaged in the taxicab business in
the city operating under the provisions of this chap-
ter shall render an overall service to the public
desiring to use taxicabs. Holders of certificates of
public convenience and necessity for the operation
of taxicabs shall maintain a central place of busi-
ness and keep the same open a minimum of 18 con-
secutive hours each day for the purpose of
receiving calls and dispatching cabs, and shall pro-
vide off-street parking for all of the taxicabs cov-
ered by his certificate except those for which a call
box stand has been granted pursuant to PMC
5.56.380 and 5.56.390. Any holder who refuses to
accept a call anywhere in the city limits at any time
when such holder has available cabs or who fails or
refuses to give overall service is a violator of this
chapter, and the certificate granted to such holder
shall be revoked at the discretion of the chief of
police. Taxicabs shall be considered available
unless they are rendering service for passengers or
are undergoing repairs. [1937 Code § 530.30.]

5.56.430 Taxicab — Manifests.

Every driver of a taxicab shall maintain a daily
manifest upon which is recorded all trips made
each day, showing the time and place of origin and
destination of each trip and amount of fare, and all
such completed manifests shall be returned to the
owner by the driver at the conclusion of his tour of
duty. The forms for each manifest shall be fur-
nished to the driver by the owner and shall be of a
character approved by the chief of police.

Every holder of a certificate of public conve-
nience and necessity for a taxicab shall retain and
preserve all drivers’ manifests in a safe place for at
least the calendar year next preceding the current
calendar year, and the manifests shall be available
to the chief of police or any other officer of the city

designated by the city council. [1937 Code
§ 530.31.]
5.56.440 Holder’s records and reports.

A. Every holder shall keep accurate records of
receipts from operations, operating and other
expenses, capital expenditures and such other oper-
ating information as may be required by the chief
of police. Every holder shall maintain the records
including such information and other data required
by this chapter at a place readily accessible for
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examination by the chief of police or any other
officer of the city designated by the city council.

B. Every holder shall submit reports of receipts,
expenses and statistics of operation to the chief of
police for each calendar year, in accordance with a
uniform system prescribed by the chief of police.
The reports shall reach the chief of police on or
before the fifteenth day of January of the year fol-
lowing the calendar yard for which such reports are
prepared.

C. All accidents arising from or in connection
with the operation of taxicabs or buses which result
in death or injury to any person, or in damage to
any vehicle, or to any property in an amount
exceeding the sum of $100.00, shall be reported
within 24 hours from the time of occurrence to the
police department in a form of report to be fur-
nished by the department.

D. Service Contract Reports. It shall be manda-
tory for all holders to file with the chief of police
copies of all contracts, agreements, arrangements,
memoranda or other writings relating to the fur-
nishing of taxicab service to any hotel, theater, hall,
public resort, railway station or other place of pub-
lic gathering, whether such arrangement is made
with the holder or any corporation, firm or associ-
ation with which the holder may be interested or
connected. Failure to file such copies within seven
days shall be sufficient cause for the chief of police
to revoke a certificate of any offending holder or
cancel any cab stand privileges. [1937 Code
§ 530.32.]

5.56.450 Advertising.

Subject to the rules and regulations of the chief
of police, it is lawful for any person owning or
operating a taxicab or bus to permit advertising
matter to be affixed to or installed in or on such

taxicabs or buses. [1937 Code § 530.33.]

5.56.460 Enforcement.

The police department is given the authority and
is instructed to watch and observe the conduct of
holders and drivers operating under this chapter.
Upon discovering a violation of the provisions of
this chapter, the police department shall report the
same to the chief of police, who will order or take
appropriate action. [1937 Code § 530.34.]

5.56.470  Appeals.

The action of the chief of police in granting or
denying any application or license or suspending or
revoking any certificate or license may be appealed
to the city council by filing written notice of appeal
within 10 days after any such action by the chief of
police. The city council shall consider such appeal
at a public hearing held by it within 45 days after
filing of the written notice of appeal. The city
council, at such hearing, may sustain or overrule
the action of the chief of police and its decision
shall be final. [1937 Code § 530.35.]
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Chapter 5.60

RETAIL SALE OF FIREARMS!

Sections:

5.60.010  Firearms sale licensing requirements.
5.60.020 Licensing criteria.

5.60.010 Firearms sale licensing

requirements.

A. No person shall sell at retail any firearm
within the city limits without first obtaining a retail
license to sell firearms from the director of finance.

B. The director of finance shall administer the
licensing process, including preparation of applica-
tion forms and collection of fees (as set by council
resolution), consistent with the authority and
responsibility given to the city under Penal Code
Section 12071. The director of finance may dele-
gate authority to issue or deny a license to a desig-
nated representative.

C. No retail license to sell firearms shall be
issued, reissued, or extended until the chief of
police conducts an investigation and recommends
approval in writing. The chief of police may dele-
gate this authority to investigate and make recom-
mendations to a designated representative.

D. No license shall be valid for more than one
year from the date of issuance. [Ord. 1040 § 1,
1992.]

5.60.020 Licensing criteria.

The investigation and recommendation by the
chief of police on an application for a retail license
to sell firearms shall be based on the following cri-
teria:

A. The security of the business premises from
burglary and robbery considering the structure of
the building, locks, alarms and any private security
surveillance;

B. The safety of the public and the business’
employees and customers considering the level of
criminal activity in the area where the business is
located;

C. The applicant’s criminal history, if any;

D. The applicant’s history of compliance with
(1) Title 2 of the Penal Code concerning the control

1. Prior legislation: Ord. 732.

of deadly weapons, especially the prohibitions and
requirements of Article 4 of the title on licenses to
sell firearms, and (2) licenses issued previously by
the city or other agencies under Penal Code Section
12071;

E. The number of firearms dealers in the neigh-
borhood and the city as a whole;

F. The proximity of the business to schools,
churches and residential areas and compliance with
the zoning code; and

G. The likelihood that the business will create
or exacerbate nuisance, police or law enforcement
problems in the neighborhood. [Amended during
2007 recodification; Ord. 1040 § 1, 1992.]
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Chapter 5.64
CERTIFIED MASSAGE PRACTITIONERS
AND THERAPEUTIC
MASSAGE BUSINESSES
Sections:
5.64.010 Definitions.
5.64.020 Required permits and exemptions.
5.64.030  Permit application.
5.64.040  Permit application investigation.
5.64.050 Permit fees.
5.64.060 Permit term and renewal.
5.64.070  Nonrefundable fees —
Nontransferability.
5.64.080  Suspension or revocation.
5.64.090 Indemnification.
5.64.100  Operational requirements.
5.64.110  Violation of chapter.
5.64.120  Applicability to existing businesses.
5.64.130  Severability.
5.64.010 Definitions.

“Applicant” means every person who requests a
massage practitioner’s permit.

“Certified massage practitioner,” “CMP” or
“practitioner” means any person who administers a
massage to another person for consideration and
who meets both of the following requirements:

1. Is certified by the National Certification
Board for Therapeutic Massage and Bodywork (or
an equivalent board); and

2. Is a member in good standing of a quali-
fied massage association.

“Chief of police” means the city’s police chief
or his/her designee.

“Massage” means the intentional and skillful
application of touch by a certified massage practi-
tioner using a massage specialty, to enhance well-
ness.

“Massage practitioner’s permit” or “permit”
means a permit granted by the city to an individual
to provide massage services within the city as a
certified massage practitioner.

“Massage specialty” means a legitimate, recog-
nized massage/bodywork method of applying pres-
sure, or friction against, or stroking, kneading,
rubbing, tapping, pounding, vibrating or stimulat-
ing the external parts of the human body with the
hands or with the aid of any mechanical or electri-

cal apparatus, or other appliances or devices, with
or without such supplementary aids as rubbing
alcohol, liniment, antiseptic, oil, powder, cream,
lotion, ointment or other similar preparations.

“Owner” or “operator” means every person,
firm, association, partnership, corporation or other
entity having any interest, legal or equitable, in any
therapeutic massage business or massage practitio-
ner’s permit.

“Permittee” means a person who holds a valid
massage practitioner’s permit.

“Qualified massage association” means an asso-
ciation the city has determined meets the following
requirements:

1. Is considered a tax-exempt professional
association recognized by the Internal Revenue
Service under Section 501 of the IRS code;

2. Has established as a minimum education
requirement for membership a certificate of com-
pletion of 500 hours from a state licensed school of
massage which is devoted to a massage specialty
with a state approved curriculum; or, has a written
and practical equivalency test administered and
overseen by its admissions committee or by a
national certification program endorsed by the
National Commission for Certifying Agencies,
which may be considered in lieu of the minimum
education requirement of 500 hours;

3. Requires participation and completion by
members of a minimum number of hours of speci-
fied continuing education as a condition of con-
tinuing membership;

4. Has established rules of ethics and has
enforcement procedures for the suspension and
revocation of membership for those persons violat-
ing the rules of ethics; and

5. The association is open to members of the
general public who meet the requirements for
membership.

“Therapeutic massage business” or “business”
means a place of business where massage is admin-
istered by a certified massage practitioner either as
an accessory or primary use and for which a condi-
tional use permit has been obtained pursuant to the
requirements of PMC Title 18. [Ord. 1117 § 3,
1996.]

5.64.020 Required permits and exemptions.
A. No person shall provide massage services
for compensation unless the person has applied for
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and obtained a massage practitioner’s permit pur-
suant to the requirements of this chapter.

B. No person shall own, operate or maintain, or
permit the operation of a therapeutic massage busi-
ness unless the owner and/or operator of the busi-
ness have met the requirements of this chapter and
have applied for and obtained a conditional use
permit pursuant to Chapter 18.52 PMC.

Unless prohibited or otherwise regulated, mas-
sage services, when provided as an accessory use
to a beauty parlor, barbershop, or health/fitness
club, do not require a conditional use permit. No
employee of such business shall provide massage
services without meeting the requirements of this
chapter.

C. Notwithstanding the requirement for a con-
ditional use permit in subsection (B) of this section,
a person may provide massage services as a home
occupation provided the person is a certified mas-
sage practitioner and either: (1) the services are
contracted as an accessory use by a beauty salon,
barbershop, or health/fitness club and the services
are performed on the business premises, or (2) the
services are provided in the home or business of a
client. No certified massage practitioner shall pro-
vide massage services for compensation in his or
her home.

D. The provisions of this chapter shall not
apply to the following:

1. Physicians, surgeons, chiropractors,
osteopaths, nurses, physical therapists, or other
health care professionals who are duly licensed by
the state of California;

2. Those persons who are administering
massage in the medical offices of and who are
under the direct supervision of a licensed medical
professional; or

3. Massage services provided in conjunction
with a nonrecurring special event (e.g., health fair,
medical seminars). [Ord. 1147 §2, 1998; Ord.
1117 § 3, 1996.]

5.64.030 Permit application.

A. Any person desiring to provide massage ser-
vices as a business or CMP in the city shall submit
an application under penalty of perjury to the chief
of police. The application shall include or be
accompanied by the following:

1. The true name of the applicant, owner and
operator;

2. The arrest record, if any, of the applicant,
owner and operator;

3. Fingerprints and recent photographs of the
applicant, owner and operator;

4. The date of the application;

5. The status of the applicant as being an
individual, a sole proprietor, a partnership, a corpo-
ration or other business entity;

6. If the applicant is an individual, the resi-
dence and business address of the applicant;

7. If the applicant is not an individual, the
name, residence and business address of each of
the officers and directors or, if a partnership, the
name, residence and business address of the part-
ners;

8. Proof that the applicant is a certified mas-
sage practitioner;

9. Proof that the applicant is a member of a
qualified massage association;

10. The applicant’s birth certificate or other
acceptable proof that the applicant is over 18 years
of age;

11. A photograph identification card (e.g.,
drivers’ license, state identification card, passport)
of the applicant;

12. A statement of the applicant’s experience
in the business of massage or other relevant expe-
rience;

13. A statement that the applicant under-
stands that the application shall be considered by
the city only after a full background investigation
has been made by the chief of police;

14. A statement that the applicant under-
stands and agrees that any business or activity con-
ducted or operated under any permit issued under
such application shall be operated in full confor-
mity with all state and local laws and regulations,
and that a violation of any such laws or regulations
may render any permit subject to immediate sus-
pension or revocation;

15. A statement that the applicant has read
the provisions of this chapter and particularly the
provisions of this section and understands and
agrees to abide by all rules and regulations con-
tained in this chapter;

16. A statement in a form acceptable to the
city attorney that the applicant understands and
agrees to be bound by the indemnity provisions set
forth in this chapter. Furthermore, a statement by
the applicant that it accepts all risks of any adverse
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public notice, publicity, embarrassment, criticism,
financial loss or all other actions and consequences
which may result from activities with respect to
reviewing, processing, approving or disapproving
any application, and that the applicant waives any
claims for damages against the city, its agents, offi-
cials and employees resulting therefrom, other than
damages resulting from the intentional wilful mis-
conduct of the city, its agents, officials and
employees; and

17. Any other information
required by the chief of police.

B. In addition to the requirements contained in
PMC Title 18 and subsection (A) of this section, an
applicant desiring to own or operate a therapeutic
massage business in the city shall also provide the
following additional information:

1. A statement of the nature and character of
the business and of any other business conducted
or proposed to be conducted at the same location,
if applicable;

2. A complete description and floor plan of
the business premises;

3. A description of any other business con-
ducted or proposed to be conducted at the same
location;

4. An application for a conditional use per-
mit in the form and substance required by PMC
Title 18; and

5. A copy of any lease (including any agree-
ment with the owner of the underlying fee interest
in the property) that the applicant has entered into
for use of the property as a therapeutic massage
business, which document shall be confidential and
shall not be open to public inspection. [Ord. 1117
§ 3, 1996.]

reasonably

5.64.040 Permit application investigation.

Upon receipt of a completed application for a
permit, the chief of police shall investigate the
applicant, owner and/or operator. Within 45 days
of receipt of a completed application, the chief of
police shall, in his/her sole discretion, grant, deny
or conditionally approve the permit for any of the
following reasons, without being limited thereto,
or for any reason consistent with the general policy
of this chapter:

A. The proposed business or activity would not
be in compliance with federal, state or local laws
and regulations;

B. Conviction of the applicant within the past
five years of an offense involving lewd conduct; an
offense involving the use of force or violence upon
the person of another whether denominated as a
misdemeanor or a felony; a violation of Penal Code
Sections 220, 261, 288a, 314, 315,316, 318, 647(a)
or 647(b); any violation involving the sale of a con-
trolled substance specified in Health and Safety
Code Sections 11054, 11055, 11057, or 11058;

C. The applicant, owner or operator is presently
under indictment or is the subject of a criminal
complaint for any of the crimes described in sub-
section (A)(2) of this section;

D. Making or causing to be made any false or
misleading statement in the application or as to any
other information presented as part of the applica-
tion process; or

E. That, in the opinion of the chief of police,
granting of the permit will not be in the best inter-
est of the community’s health, safety and welfare.
[Ord. 1117 § 3, 1996.]

5.64.050 Permit fees.

In addition to any other fees authorized by this
code, an application fee in an amount established
by city council resolution shall accompany any
application for a permit under this chapter. Such
fee shall be nonrefundable and shall be retained by
the city for the costs of investigation. [Ord. 1117
§ 3, 1996.]

5.64.060 Permit term and renewal.

A. Each permit granted under this chapter shall
expire at the end of the calendar year in the year it
was issued or renewed.

B. A valid permit issued under this chapter,
which has not been surrendered, suspended or
revoked, may be renewed each year on the follow-
ing terms and conditions:

1. An application for renewal of any permit
shall be filed with the chief of police at least 90
days before expiration of the existing permit on a
form approved by the chief of police;

2. An application for renewal shall contain a
declaration under penalty of perjury on a form
approved by the chief of police confirming and
indicating:

a. Any change in individuals with whom
the permittee has agreements pertaining to the per-
mitted operation,
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b. Any change in the owner or operator
along with the full, true and correct names and
addresses of every such new owner or operator,

c. If no changes have occurred from the
previous renewal, the permittee shall so certify and
attest;

3. If an application for renewal is not filed or
the application fee is not paid, within the time spec-
ified herein, the permit shall be deemed surren-
dered upon the expiration date of the permit; and

4. The application fee for renewal of a permit
under this chapter shall be established by city
council resolution to cover the costs of processing
renewal. [Ord. 1117 § 3, 1996.]

5.64.070 Nonrefundable fees —
Nontransferability.

A. Any and all fees paid by the applicant shall
become the absolute property of the city and shall
not be refunded to any such applicant when such
permit is issued, and such fees shall not be prorated
in any manner whatsoever, and in the event of the
cessation of such business, whether voluntary or
involuntary, no refund of the fees shall be made
whatsoever.

B. A permit granted under this chapter shall be
nontransferable. Any transfer of the permit in vio-
lation of this section shall render the permit imme-
diately null and void. [Ord. 1117 § 3, 1996.]

5.64.080 Suspension or revocation.

A. A permit is subject to revocation or suspen-
sion as provided in this chapter and/or upon a
determination by the chief of police that any one of
the grounds exist that would have been a basis for
denial of the permit application under this chapter
when applied for initially. A permit may also be
revoked or suspended if the permittee, owner or
operator of the business has:

1. Violated, permitted, allowed or caused the
violation of any provision of this chapter, state or
local law;

2. Permitted, allowed or caused any viola-
tion of any condition of approval imposed upon the
issuance of such permit, or any other permit issued
under this code;

3. Made any false, fraudulent or misleading
statements or omissions as to a material fact on an
application form, or as to any other information

presented or required as part of the application pro-
cess;

4. Failed to prevent the business from caus-
ing a substantial adverse impact on surrounding
properties or persons, or on the community as a
whole, due to the direct or indirect consequences of
the business;

5. Failed to prevent the operation of the mas-
sage business from constituting or giving rise to a
public nuisance; or

6. Transferred or caused to be transferred, an
interest in the business operation or the permit.

B. Notwithstanding subsection (A) of this sec-
tion, a permit is subject to an immediate temporary
suspension for a period not to exceed five calendar
days, pending an investigation by the police
department, upon a determination by the chief of
police of any one of the following:

1. The business is operating in such a manner
as to constitute an immediate health and safety haz-
ard to the public; or

2. The permittee, owner, operator and/or an
employee of the business is the subject of a crimi-
nal investigation involving a sexually related crime
including but not limited to prostitution, solicita-
tion, and/or sexual assault or substance abuse.

C. Upon determining the existence of a condi-
tion stated in subsection (A) of this section or any
other condition that is a basis for suspension or
revocation of a permit under this chapter, the chief
of police shall give notice of a hearing before the
chief of police to the permittee. The notice shall be
in writing and shall state the time, place, purpose,
the grounds upon which the proposed action is
based and shall require the permittee to show cause
before the chief of police why the permit should
not be suspended or revoked. The notice shall be
sent to the permittee at least 30 days prior to the
hearing by personal delivery or certified mail to the
address listed on the permit application.

D. At the conclusion of the hearing, the chief of
police may revoke or suspend the permit. The chief
shall render a decision, accompanied by written
findings upon which the decision is based, within
10 days after the hearing is concluded. A decision
made by the chief of police may be appealed in
writing to the city council within 10 days after the
chief’s decision has been made. [Ord. 1117 § 3,
1996.]
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5.64.090 Indemnification.

In addition to other indemnity requirements in
this chapter, the permittee and the permittee’s suc-
cessors, heirs, and assigns shall defend, indemnify
and hold harmless the city, its agents, officials and
employees from any claim, action or proceeding
against the city, its agents, officials and employees
arising out of or resulting from the negligence of
the permittee or the permittee’s agents, employees
or contractors in the operation of the therapeutic
massage business or the administration of services
as a certified massage practitioner. [Ord. 1117 § 3,
1996.]

5.64.100 Operational requirements.

A. All therapeutic massage businesses and
CMP’s shall abide by the following operational
requirements:

1. Any and all premises used by any person
granted a permit pursuant to the provisions of this
chapter shall be subject to inspection by the city at
reasonable times to ensure compliance with the
provisions of the permit, this chapter, this code,
and state and federal laws;

2. Adequate rest room facilities shall be
available for use by customers;

3. Towels, sheets and linens of all types and
items for the personal use of the operators and cli-
ents shall be clean and freshly laundered and shall
not be used for more than one person. Heavy white
paper may be substituted for sheets provided such
paper is used only once and then discarded;

4. The business may operate between the
hours of 8:00 a.m. and 8:00 p.m.;

5. A CMP and/or any employee of the busi-
ness shall be dressed in an appropriate professional
manner at all times;

6. Each service offered and the price thereof
shall be posted in a conspicuous public location in
each massage business;

7. All signage shall comply with PMC Title
19. The term “certified massage therapist” may
appear on an exterior window or wall sign; how-
ever, the word “massage” shall not be used in any
other manner. No signs may be illuminated;

8. Every owner and/or operator where mas-
sage is administered shall report immediately to the
chief of police any and all changes of ownership of
the business and the hire of any certified massage
practitioner;

9. The exterior windows of a business shall
not be blacked out; and

10. The practitioner shall at all times display
his or her massage practitioner’s permit in an open
and conspicuous place on the premises of the busi-
ness.

B. The city council reserves the right to adopt
by resolution additional rules and regulations, con-
sistent with the provisions of this chapter regarding
massage services. Such rules shall become effec-
tive immediately upon adoption or upon issuance
of the permit. [Ord. 1117 § 3, 1996.]

5.64.110  Violation of chapter.

No person shall violate a provision of this chap-
ter or fail to comply with a provision of this chap-
ter. A person who violates a provisions of this
chapter is guilty of a misdemeanor. [Ord. 1117 § 3,
1996.]

5.64.120  Applicability to existing businesses.

The provisions of this chapter shall be applica-
ble to persons now engaged in the therapeutic mas-
sage business, except for legal nonconforming uses
with a valid business license, or providing services
as a certified massage practitioner. Existing busi-
nesses shall conform with all provisions contained
in this chapter within 90 days of the effective date
of the ordinance codified in this chapter. All prac-
titioners licensed before the effective date of the
ordinance codified in this chapter shall have one
year within which to meet all requirements con-
tained herein. [Ord. 1117 § 3, 1996.]

5.64.130  Severability.

In the event any section or provision of this
chapter is held invalid or unenforceable by a court
of competent jurisdiction, the remaining sections
or provisions shall not be affected. [Ord. 1117 § 3,
1996.]
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Article I. General Provisions

5.68.010  Purpose.

The purpose of this chapter is to promote the
welfare of minors by discouraging the commercial
exploitation of potential underage tobacco users
and by discouraging actions that promote the
unlawful sale of tobacco products to minors as well
as the unlawful purchase or possession of tobacco
products to minors. [Ord. 1157 § 3, 1999.]

5.68.020  Definitions.

The following words and phrases, whenever
used in this chapter, shall be construed as hereafter
set out, unless it is apparent that they have a differ-
ent meaning:

A. “Advertising display sign” means a sign,
signboard, billboard, poster, freestanding sign, bal-
loon, pennant, or banner, that is temporarily or per-
manently placed on or affixed to the ground, the
sidewalk, a pole or post, a fence, or a building, or
is displayed in the windows or doors of a commer-
cial establishment, and that is used to advertise or
promote products.

B. “City manager” means the city of Pittsburg
city manager or his or her designee.

C. “Director” means the individual designated
by the city manager in writing to administer this
chapter, who may be the city’s health officer, a city
department head, or other city staff person.

D. “Mobile billboard” means any sign, placard,
billboard, or other display advertisement upon or
affixed to a vehicle which is used primarily to
advertise a product illegal to sell to minors, when
the supporting vehicle or trailer is parked within a
public right-of-way or on private property and vis-
ible to the public for a duration of time and in a
manner which clearly indicates that the sign is for
advertising products illegal to sell to minors or
which carry a specific brand name, logo, indicia of
a product illegal to sell to minors. For the purposes
of this division, mobile billboard shall not include
any advertisement on the side of a van, truck, or
other vehicle which is primarily used for the trans-
portation of goods or products.

E. “Person” means any individual, firm, part-
nership, cooperative association, private corpora-
tion, personal representative, receiver, trustee,
assignee or other legal entity.

F. “Promote” or “promotion” means a display
of any logo, brand name, character, graphics, col-
ors, scenes, designs, or recognizable color or pat-
tern of colors, or any other indicia or product
identification with, or similar to, or identifiable
with, those used for any particular brand of tobacco
product.

G. “Publicly visible location” means any out-
door location that is visible from any street, side-
walk, or other public thoroughfare, or any location
inside a commercial establishment immediately
adjacent to a window or door where such location
is visible from any street, sidewalk, or other public
thoroughfare.

H. “Tobacco product” means any substance
containing tobacco leaf, including but not limited
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to cigarettes, cigars, pipes, tobacco, snuff, chewing
tobacco and dipping tobacco.

I. “Tobacco retailer” means any person who
sells, offers for sale, or exchanges or offers to
exchange, for any form of consideration, tobacco,
tobacco products or tobacco paraphernalia;
“tobacco retailing” means the doing of any of these
things. [Ord. 1157 § 3, 1999.]

5.68.030  Guidelines.
The city manager may develop guidelines, as

appropriate, to ensure implementation of this chap-
ter. [Ord. 1157 § 3, 1999.]

Article II. License Requirements

5.68.040 License requirements generally.

It is unlawful for any retailer, individual, or
entity who has been found to be in violation of one
or more of the provisions of this chapter or other
provision of this code or any applicable state or
federal laws governing the sale and distribution of
tobacco within the last 12 months, to sell or offer
for sale any tobacco products within the city with-
out first obtaining and maintaining a valid tobacco
retailer’s license from the city for each location
where such sales are conducted. Licenses are valid
for one year and licensees must apply for renewal
annually for a total of five years. If there are no fur-
ther violations of the provisions of this chapter or
applicable state or federal laws regulating the sale
and distribution of tobacco in that five-year period,
a tobacco retailer’s license will no longer be
required in order to sell tobacco products in the
city. [Ord. 1157 § 3, 1999.]

5.68.050 Enforcement of state law.

If a clerk or employee sells a tobacco product to
a minor, the retailer shall immediately notify the
chief of police of the violation of Penal Code Sec-
tion 308 for enforcement under that statute. [Ord.
1157 § 3, 1999.]

5.68.060  Application procedure.

An application for a tobacco retailer’s license
shall be submitted in the name of the retailer, indi-
vidual or entity, who, following a finding of viola-
tion as specified in PMC 5.68.040, proposes to
conduct retail tobacco sales on the business pre-
mises, and shall be signed by such retailer, individ-

ual or entity or agent with written authority to act
for same. All applications shall be submitted on a
form supplied by the director, or his or her desig-
nee, and shall contain the following information:

A. The name, address, and telephone number of
the applicant;

B. The business name, address, and telephone
number of each establishment where tobacco is to
be sold; and

C. Any other information as the director deter-
mines is necessary for implementation of this arti-
cle. [Ord. 1157 § 3, 1999.]

5.68.070 Issuance and display of license.

Upon receipt of a completed application for a
tobacco retailer’s license, including payment of the
license fee, the director, or his or her designee, will
issue a license, which each licensee must promi-
nently display at the location where tobacco retail
sales are conducted. [Ord. 1157 § 3, 1999.]

5.68.080 Fees for license.

The fee for a tobacco retailer’s license shall
reflect the actual cost of processing the license,
including inspection of the tobacco retailer’s busi-
ness premises and implementation of the licensing
program, and shall not exceed $500.00 annually as
determined by the city council. [Ord. 1157 § 3,
1999.]

5.68.090 License nontransferable.

The tobacco retailer’s license is nontransferable.
If there is a change in location, a new tobacco retail
license will be issued for the new address upon
receipt of an application for change of location.
The new license will retain the same expiration
date as the previous license. [Ord. 1157 § 3, 1999.]

5.68.100  Suspension of license.

A. Grounds for Suspension. In order to discour-
age violations of law, a tobacco retailer’s license
may be suspended, as set forth in subsection (B) of
this section, by the director upon a finding, after
giving the licensee notice and opportunity to be
heard, that the licensee or his or her employee, fol-
lowing the issuance of a tobacco retailer’s license,
has violated any of the provisions of this chapter,
this code or any applicable state or federal laws as
otherwise allowed by law.
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B. Time Period of Suspension of License.

1. Upon the first time that the director makes
a finding as set forth in subsection (A) of this sec-
tion, the license to sell tobacco products may be
suspended for up to 60 days;

2. Upon the second time that the director
makes a finding as set forth in subsection (A) of
this section within 12 months of the first determi-
nation, the license to sell tobacco products may be
suspended for up to 120 days;

3. Upon the third and each subsequent time
that the director makes a finding as set forth in sub-
section (A) of this section within 12 months of the
prior determination, the license to sell tobacco
products may be suspended for up to one year.

C. Appeal of Suspension. The decision of the
director to suspend a tobacco retailer’s license is
appealable to the city manager as provided in
Chapter 1.08 PMC. [Ord. 1157 § 3, 1999.]

5.68.110 Administrative fine.

A. Grounds for Fine. If the director, after giving
notice and an opportunity to be heard to the person
who is the owner of a tobacco retail establishment,
finds that such person is required to have a tobacco
retailer’s license and does not have a valid tobacco
retailer’s license and is selling or offering tobacco
products for sale, the owner of the retail establish-
ment may be subject to an administrative fine, as
permitted under Government Code Section
53069.4, or applicable city ordinance, as follows:

1. Up to a maximum $100.00 for a first vio-
lation;

2. Up to a maximum $200.00 for a second
violation within one year;

3. Up to a maximum $500.00 for the third
and subsequent violations within one year.

Each day that tobacco products are offered for
sale without a license by a tobacco retailer required
to have such a license pursuant to PMC 5.68.040
shall constitute a separate violation as set forth in
PMC 1.12.040. A finding of “offering for sale” will
be made if tobacco products are actually sold
and/or displayed in the retail establishment.

B. Fine Procedures. Notice of the fine shall be
served on the tobacco retailer or person who is the
owner of the establishment by certified mail. The
notice shall contain an advisement of the right to
request a hearing before the city manager contest-
ing the imposition of the fine. The hearing must be

requested within 10 days of the date of the notice
of the fine.

C. Appeal to Municipal Court. Any fine
imposed by the director may be appealed to the
municipal court.

D. Failure to Pay Fine. If the fine is not paid
within 30 days from the date of mailing the notice
of the fine or of the notice of determination of the
director after the hearing, the fine shall be referred
to the city of Pittsburg finance department. In addi-
tion, any outstanding fines must be paid prior to the
issuance of any license by the director. [Ord. 1157
§3,1999.]

Article ITI. Restriction on Advertising of
Tobacco Products
5.68.120  Restriction on advertising of
tobacco products generally.

A. No person shall place or maintain, or cause
or allow to be placed or maintained, in any manner
any advertising or promotion of cigarettes or
tobacco products on an advertising display sign in
a publicly visible location within 1,600 feet of the
perimeter of an elementary or secondary school,
public playground or playground area in a public
park (e.g., a public park with equipment such as
swings and seesaws, baseball diamonds or basket-
ball courts).

B. Exceptions. Subsection (A) of this section
shall not apply to advertising or promotions for
tobacco products:

1. Located inside a commercial establish-
ment, unless such advertising display sign or pro-
motion is attached to, affixed to, leaning against, or
otherwise in contact with any window or door in
such a manner that it is visible from a street, side-
walk or other public thoroughfare;

2. On vehicles, other than mobile billboards;

3. On any sign located inside or immediately
outside a commercial establishment if the sign pro-
vides notice that the establishment sells tobacco
products, so long as the sign does not promote any
brand of tobacco product;

4. On billboard signs covered or exempted
by voluntary agreements between the city and bill-
board companies in effect on the effective date of
the ordinance codified in this chapter; or

5. On tobacco product packaging. [Ord.
1157 § 3, 1999.]

5-66



PITTSBURG MUNICIPAL CODE

5.68.150

5.68.130  Sale and distribution of tobacco-
related promotional items.

No manufacturer, distributor, or retailer of
tobacco products may market, license, distribute,
sell, or cause to be marketed, licensed, distributed
or sold any item (other than tobacco products) or
service to a minor, which bears the brand name
(alone or in conjunction with any other word),
logo, symbol, motto, selling message, recognizable
color or pattern of colors, or any other indicia or
product identification identical with, or similar to,
or identifiable with, those used for any brand of
tobacco product. [Ord. 1157 § 3, 1999.]

5.68.140  Self-service displays.

A. Prohibition. It is unlawful for any person or
tobacco retailer within the city to sell, permit to be
sold, offer for sale, or display for sale any tobacco
product by means of self-service display, rack,
counter top or shelf that allows self-service sales
for any tobacco product other than vendor-assisted
sales.

B. Vendor Assistance. All tobacco products
shall be offered for sale exclusively by means of
vendor/employee assistance, with tobacco prod-
ucts in a locked case requiring employee assistance
to retrieve the tobacco products. [Ord. 1157 § 3,
1999.]
5.68.150 Administration and
implementation.

A. General. Except as otherwise provided, this
article shall be administered by the city manager.

B. Violations.

1. The city manager will review and, if deter-
mined appropriate, act upon any written complaint
submitted by any private citizen or city officer or
employee concerning any advertising or promotion
prohibited by this article in a timely manner. The
city manager may serve written notice requiring
correction of any violation of this article upon the
person responsible for the advertising display sign
or promotion or self-service display prohibited by
this article. Any notice issued shall specify a date
by which the violation shall be corrected.

2. Failure to correct specified violations after
written notice has been served may result in
enforcement by any remedy allowed by this code.
If three notices requiring the correction of any vio-
lation of this article (whether the violation involves

the same or different displays or promotions) are
served on the same person within a 30-day period,
an enforcement action may be initiated against that
person without the serving of another notice, if the
additional violation occurs within 90 days of the
serving of the third notice.

3. Each separate display of tobacco advertis-
ing or promotion prohibited by this article shall be
considered a separate violation.

4. For purposes of determining liability of
persons, firms or corporations, controlling fran-
chises or business operations in multiple locations,
each individual franchise or business location shall
be deemed a separate entity.

C. Intent as to Additional Legal Restrictions
and Remedies. Nothing in this article is intended to
alter the obligations or restrictions that apply to any
person under any other law governing signs, bill-
boards, tobacco advertising or any other matter
covered by this article. The remedies set forth in
this article are not exclusive. If any action prohib-
ited by this article is also unlawful under any other
law, the penalties and remedies under other laws
may be pursued in addition to those provided in
this article.

D. Disclaimers. By prohibiting the advertising
or promotion of tobacco products in outdoor or
publicly visible locations, prohibiting the distribu-
tion of tobacco-related promotional items and self-
service displays of tobacco products, the city is
only promoting the general welfare. It is not
assuming, nor is it imposing upon its officers and
employees, an obligation for breach of which it is
liable in money any person who claims that such
breach proximately caused injury. [Ord. 1157 § 3,
1999.]

5-67








