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14.120.010 Purpose.

Thepurposeof thischapter istoimplement the
capital facilities element of the Lake Stevens com-
prehensive plan and the Growth Management Act
by:

(a) Ensuring adequate park, recreation, open
gpace and trail facilities are available to serve
new development.

(b) Maintaining the high quality of lifein Lake
Stevens by ensuring adequate facilities are
available to serve growth and maintaining
existing service levels for present businesses
and residents.

(c) Establishing standards and procedures
whereby new development pays its propor-
tionate share of the costs of park, recreation,
open space and trail facilities, thereby reduc-

14.120-1

ing transaction costs for both the City and
developers and ensuring new developments
are not required to pay arbitrary or duplicative
fees. (Ord. 794, Sec. 1 (Exh. A), 2009)

14.120.020 Authority.

This chapter is adopted under RCW
82.02.050(2), which authorizes cities planning
under the Growth Management Act, Chapter
36.70A RCW, to assess, collect, and use impact
feesto pay for park, recreation, open space and
trail facilitiesneeded to accommodate growth. The
City of Lake Stevensisrequired to plan under the
Growth Management Act and has adopted a com-
prehensive plan, which includes acapital facilities
element which complies with RCW
36.70A.070(3) and 82.02.050(4), and al other
applicablerequirements. Consequently, the City of
Lake Stevensis authorized to impose, collect, and
use impact fees. (Ord. 794, Sec. 1 (Exh. A), 2009)

14.120.030 Applicability.

This chapter appliesto all new residential
development, except as may be exempted below.
(Ord. 794, Sec. 1 (Exh. A), 2009)

14.120.040 Exemptions.
Thefollowing development activities shall be
exempted from payment of impact fees:
(@) Reconstruction, remodeling or construction of
the following facilities:

(1) Sheltersor dwelling units for temporary
placement which provide housing to per-
sons on atemporary basis for not more
than four weeks.

(2) Construction or remodeling of transi-
tional housing facilitiesor dwelling units
that provide housing to persons on atem-
porary basis for not more than 24
months, in connection with job training,
self-sufficiency training and human ser-
vices counseling the purpose of whichis
to help persons make the transition from
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homelessnessto placement in permanent
housing.

(b) Rebuilding or replacement of legally estab-
lished dwellings that have been destroyed or
damaged; provided, that such rebuilding takes
place within one year after destruction.

(c) Alterationor expansion of anexisting building
where no additional dwellings are created.

(d) Carehomesfor the elderly, except portions
thereof which provide independent living
dwellings. (Ord. 794, Sec. 1 (Exh. A), 2009)

14.120.050 Service Areas.

For the provision of parks, implementation of
the capital facilities and parks and recreation ele-
ments of the comprehensive plan and administra-
tion of this chapter, asingle parks service area
encompassing the entire City is hereby estab-
lished. (Ord. 794, Sec. 1 (Exh. A), 2009)

14.120.060 Mitigation of Park and Recreation
I mpacts Required.

Any person who appliesfor abuilding permit
for any development activity shall mitigate the
development’ simpacts on the City’ s park and rec-
reation service levels either by payment of an
amount cal cul ated pursuant to Section 14.120.080
or 14.120.090, or by dedication of land pursuant to
Section 14.120.100 or as otherwise provided in
Section 14.120.070. (Ord. 794, Sec. 1 (Exh. A),
2009)

14.120.070 Relationship to the State
Environmental Policy Act (SEPA).

Thischapter establishes minimumimpact fees
which are to be applied to all residential develop-
ments. These fees are presumed to mitigate
demand impacts of residential useson parks. How-
ever, each development shall be reviewed and be
subject to the substantive authority of SEPA for
potential adverse impacts on parks not mitigated
by thisfee. (Ord. 794, Sec. 1 (Exh. A), 2009)
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14.120.080 Calculation of Impact Fee.

Impact fees may be calculated based on the
adopted capital facilitiesplan and computed either
by using adopted impact fee schedul es (subsection
(a) of this section), calculation using a specified
formula(subsection (b) of thissection), or by inde-
pendent fee calculation (Section 14.120.090).

(a) Impact Fee Schedulesfor Park Acquisition
and Park Development. When a capital facili-
tiesplan for park facilities and acquisition has
been adopted, the impact fee shall be calcu-
lated using the impact fee schedules.

(1) When using the impact fee schedulesin
subsection (a)(6) of this section, the
impact fees shall be calculated by using
the following formula:

Amount of
Number of units  Impact fee mpact fee_that
_ shall bepaid
of eachtypeof x amountfora = L
residentid use  facility type [0 et fecility
yyp type for that
use

(2) Thenumber of units of each type of resi-
dential use shall be determined by the
number and type of housing units for
which abuilding permit application has
been made; and

(3) Usingtheformulain subsection (a)(1) of
this section, impact fees shall be calcu-
lated separately for each residential use
and each facility type. The impact fees
that shall be paid are the sum of these cal-
culations.

(4) If thetypeof useor devel opment activity
is not specified on the impact fee sched-
ulesinthissection, the Planning Director
shall use the impact fee applicable to the
most comparable type of residential use
on the fee schedules. The Planning
Director shall be guided in the selection
of a comparable type by the most recent
Standard Industrial Code Manual andthe
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L ake Stevens development code. If the
Planning Director determines that there
is no comparable type of land use on the
above fee schedule, the Planning Direc-
tor shall determinethe proper fee by con-
sidering demographic or other
documentation which is available from
state, local, and regional authorities.

(5) Inthe case of achangein use, develop-
ment activity, redevelopment, or expan-
sion or modification of an existing use,
theimpact fee shall be based upon the net
positive increase in the impact fee based
on either the number of dwelling unitsor
square feet of commercial or industrial
areafor the new development activity as
compared to the previous development
activity. The Planning Director shall be
guided in this determination by the
sources and agencies listed above.

(6) Facility-Type Impact Fee Schedule.

Residential Use Units Impact Fee
per Unit
Single-family 1 housing unit Established in
residences (including capital facilities
mobile/manufactured plan using

homes, duplexes and formula below

attached single-family

homes)

Multifamily 1 housing unit Established in

residences capital facilities
plan using

formula below

Formulafor Determining per Unit Amount of
Park Impact Fee. For assessing impacts of residen-
tia properties, the capital facility plan isused as
the basis for the fee calculation.

IF:

A = Parks, recreation, open space or trails

capital facility program

B = City of Lake Stevens contribution

(b)
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C=

D=

Percent of total park use demanded by
land use category

Projected growth by number of units per
land use category

F = Deveoper fee obligation

THEN:

F=[(A-B)xC]/D

Impact Fee Formulafor Park Acquisition. The
formula below shall be used to develop miti-
gationfeesfor public park and recreation facil-
ities when a capital facilities plan for park
property acquisition, but not for park facilities,
has been adopted.

)

)

®)

(4)

The formula shall be reviewed with the

annual comprehensive plan amendment

and modified to reflect changesin acqui-

sition baseline costs.

Park Land Acquisition Costs. The aver-

age costs of devel opableland suitablefor

public park purposes within the general

vicinity of the City of Lake Stevens has

been determined to be at least $150,000

an acre.

Level of Service. Thelevel of service

standard for parks established in the cap-

ital facilities element of the comprehen-

siveplanis 7.5 acres of parkland per

1,000 residents.

Household Size. In determining the aver-

age household size various sources have

been consulted including the City of

L ake Stevens Comprehensive Plan, City

of Lake Stevens Land Use Code, and the

Office of Financial Management. Asa

result, for the purpose of implementing

this section, the average household sizes

areasfollows:

(i) Single-Family Residential — 3.0 per-
sons.

(ii) Duplex — 2.2 persons.

(iii) Zero to One Bedroom Apartment —
1.4 persons.

(iv) Two Bedroom Apartment — 2.2 per-
sons.
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(%)

(6)

(")

(v) Three Plus Bedroom Apartment —
3.0 persons.
Adjustment Rate. In accordance with
RCW 82.02.050 and 82.02.060, the City
shall provide a balance between impact
fees and other sources of public fundsto
meet its capital projects needs. Revenues
from property taxes, user fees (if
imposed), sales taxes, real estate excise
taxes, grants, and other revenue sources
need to be used to pay the proportionate
share of the growth-generated capital
facilities costs.
For the purpose of calculating park
impact fees, 70 percent of the cost of
park development is anticipated to be
generated locally. The remaining 30 per-
cent is expected to originate from City,
county or state sources. Thus the mitiga-
tion assessment reflects a 30 percent dis-
count from the actual acquisition costs.
The formulaisthus:
(i) X acres per person x capital cost per
acre = park capital cost per person =
0.0075 x $150,000 = $1,125 per per-
son.
(ii) Capital cost per personx persons per
household = capital cost per house-
hold =
a.  Single-Family Residential =
$1,125 x 3.0 = $3,375.

b. Duplex=$%$1,125x22=
$2,475.

c. Apartment 0— 1 bedrooms =
$1,125x 1.4 = $1,575.

d. Apartments 2 bedrooms =
$1,125x 2.2 = $2,475.

e. Apartments 3+ bedrooms =
$1,125 x 3.0 = $3,375.

(iii) Capital Cost per Household x
Adjustment Rate per Household =
Impact Fee per Household =
a  SingleFamily =$3,375x0.70=

$2,363.

14.120.090

b. Duplex =$2,475x 0.70 =
$1,733.

c. Apartment 0—1 bedrooms=
$1,575x 0.70 = $1,103.

d. Apartments 2 bedrooms =
$2,475x 0.70 = $1,733.

e. Apartments 3+ bedrooms =
$3,375x 0.70 = $2,363. (Ord.
794, Sec. 1 (Exh. A), 2009)

I ndependent Fee Calculations.

If adevel oper electsnot to have theimpact fee

determined according to Section 14.120.080, then:

@

(b)

(©

(d)

()
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The developer shall prepare and submit to the
City an independent fee calculation study for
determining the development’s mitigation
obligation. Thedocumentation submitted shall
show the basisuponwhichtheindependent fee
calculation was made.

The Planning Director shall consider the doc-
umentation submitted by the developer but is
not required to accept such documentationiif it
isfoundto beinaccurateor not reliable. If such
findings are made, the director shall require
the devel oper to submit additional documenta-
tion for consideration.

If an acceptable independent fee calculation
study is presented, the director may adjust the
fee as may be appropriate to the particular
development, in consideration of the specific
characteristics of the devel opment, and/or
principles of fairness.

When adevel oper requests an independent fee
calculation, al costs of such calculation shall
be borne by the developer.

Following approval of afee pursuant to this
section, the Planning Director shall report the
factsand decision to the Planning Commission
and City Council, who in turn, may provide
feedback asto the future administration and
implementation of thissection. (Ord. 794, Sec.
1 (Exh. A), 2009)
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14.120.100 Credits.

(@) Credits.

D)

2

Therequired park impact fees shall be
reduced by the amount of any payment
for park, recreation, open space or trail
facilities system improvements previ-
ously made for the lot on which the
development activity will take place
either asacondition of approval or under
voluntary agreements with the City
entered into after the effective date of the
ordinance codified in this chapter.
Whenever a development is granted
approval subject to acondition that the
developer actualy provide sites, facili-
ties, or improvements for parks, recre-
ation, open space, or trails acceptable to
the City, or whenever the developer has
agreed, pursuant to the terms of a volun-
tary agreement with the City, to provide
land, park capital facilities, or toimprove
existing facilities, the developer shall be
entitled to a credit for up to the value of
land or up to the actual cost of construc-
tion against the impact fee that would be
chargeable under Section 14.120.060.
(i) Theland value or cost of construc-
tion shall be estimated at the time of
approval and shall be based on
acceptable evidence and documen-
tation. The evidence and documen-
tation shall be reviewed and, if
acceptable, approved by the Plan-
ning Director. When land is pro-
posed for dedication, the person
required to pay impact fees shall
present either an MAI appraisal or
evidence of the assessed value as
determined by the county assessor’s
office. If construction costs are esti-
mated, the documentation shall be
confirmed after the construction is
compl eted to assure that an accurate
credit amount is provided. If the
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©)

(4)

land value or construction cost is

less than the calculated fee amount,

the difference remaining shall be
chargeable as an impact fee for the
facility for which the land, system
facilities, or improved system facili-
ties were provided.

(ii) In certain cases a park, recreation,
open space or trail system improve-
ment may function as a project
improvement. Where a system
improvement functions as a project
improvement, the person who is
required to pay impact fees shall
only receive a credit for the amount
of theimprovement that functionsas
apark improvement.

The amount of the credit for a devel op-

ment activity shall not exceed the amount

of the impact fee the development activ-
ity isrequired to pay.

If a development activity includes con-

struction of park, recreation, open space

or trail facilities, which meet the require-
ments of this subsection, then the appli-
cant shall be entitled to a credit for that
portion of the park impact fee to be used
for that park, recreation, open space or
trail facility-type to the extent that the
park, recreation, open space or trail sys-
tem satisfies the needs of the occupants
of the development activity and the pub-
lic.

(i) Thecredit shall equal either:

a.  Thereduction in demand by
occupants of the devel opment
ontheCity’ spark systemthatis
met by the facility; or

b. Thereductionindemand by the
general public on the City’'s
park system that is met by the
facility, if thefacility isopento
the general public and signs at
thefacility notify the public that
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they can use the facility. To be
eligible for the credit in this
subsection, the facility shall be
|ocated in an area which, based
upon adopted level of service
standards, islacking in needed
park, recreation, open space or
trail facilities. Credit under this
subsection shall not be given
for the portion of any facility
which providesahigher level of
servicethan that set by thelevel
of service standard for that
facility.

(ii) Tobedigiblefor acredit, the park,
recreation, open space or trail facili-
ties shall function as a park, recre-
ation, open space or trail system
improvement and not as a project
improvement as defined by this
chapter.

(b) Any claimfor credit should be madeat least 30
days prior to application for abuilding permit
S0 asto eliminate or minimize any delaysin
issuance of a permit. (Ord. 794, Sec. 1 (Exh.
A), 2009)

14.120.110 Reserved.
Reserved. (Ord. 794, Sec. 1 (Exh. A), 2009)

14.120.120 Collection of Impact Fees.

Impact fees for each lot shall be assessed and
collected at the time of issuance of abuilding per-
mit. (Ord. 794, Sec. 1 (Exh. A), 2009)

14.120.130 Uses of Impact Fee Revenues.

(@) Park impact fee revenue can be used for the
capital cost of public facilities, not operating
Or maintenance expenses.

(b) Park impact fees shall be used for park plan-
ning, architectural and/or engineering design
studies, land surveys, land acquisition, engi-
neering, permitting, financing, administrative
expenses, construction, site improvements,
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necessary off-site improvements, applicable
application orimpact fees, required mitigation
costs, and capital equipment pertaining to rec-
reation facilities, relocatable improvement
costs previoudly incurred by the City to the
extent that new growth and development will
be served by the system improvements, and
any other expenseswhich could be capitalized
and are consistent with the capital facilities
element.

(c) Inthe event that bonds or similar debt instru-
ments areissued for the advanced provision of
system improvements for which impact fees
may be expended and where consistent with
provisions of the bond covenants, impact fees
may be used to pay debt service on such bonds
or similar debt instruments to the extent that
facilities or improvements provided are con-
sistent with the requirements of this section.

(d) Park facilitiesthat can be paid for by impact
fees are system improvements, which are typ-
ically located outside the development, and
designed to provide service to the community
at large as provided in RCW 82.02.090(9), as
opposed to project improvements, which are
typically provided by the developer on-site
within the development or adjacent to the
development, and designed to provide service
for a development project, and that are neces-
sary for the use and convenience of the occu-
pants or users of the project as provided in
RCW 82.02.090(6). (Ord. 794, Sec. 1 (Exh.
A), 2009)

14.120.131 Expenditure Requirements for

Impact Fees.

(a) Park impact fees must be spent on capital
projects either contained in an adopted capital
facilities plan or shown in impact fee calcula-
tion in Section 14.120.080. They may also be
used to reimburse the City for the unused
capacity of existing facilities.

(b) Parkimpact fee paymentsnot expendedwithin
six years must be refunded, pursuant to Sec-
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tion 14.120.140; unless the City Council
makes written findings that there exists an
extraordinary and compelling reason for fees
to be held longer than six years. In order to ver-
ify these two requirements, impact fee reve-
nues must be deposited into separate accounts
of the City, and annual reports must describe
revenue and expenditures. (Ord. 794, Sec. 1
(Exh. A), 2009)

14.120.140 Refund of Fees Paid.

(a)

(b)

(c)

(d)

(e)

Park impact fees collected pursuant to this
chapter shall be deposited into an interest bear-
ing account established for the City.

If a development approval expires without
commencement of construction, then the
developer shall be entitled to a refund of
impact fees paid, with interest, of the impact
fee paid for that development. The developer
must submit an application for such a refund
to the Finance Director within 30 days prior to
the expiration of the permit. By resolution, the
City Council may adopt fees to offset admin-
istrative costs of collecting and refunding mit-
igation fees.

Any funds not expended or encumbered by the
end of six years from the date the fee was paid
shall be returned to such landowner with inter-
est; provided, that the landowner submits a
request for arefund to the City of Lake Stevens
within one year of the expiration of the six-
year period.

Impact fees that are not expended or encum-
bered within these time limitations, and for
which no application of a refund has been
made in accordance with this section, shall be
retained and expended on parks facilities.
Interest due upon the refund of impact fees
shall be calculated according to the average
rate received by the City on invested funds
throughout the period during which the fees
were retained. (Ord. 794, Sec. 1 (Exh. A),
2009)

14.120.150 Appeals.

Appeals of mitigation requirements imposed
pursuant to this chapter shall be governed by the
appeal provisions of Section 14.16A.265. (Ord.
811, Sec. 90, 2010; Ord. 794, Sec. 1 (Exh. A),
2009; Ord. 797, Sec. 8, 2009; Ord. 644, Sec. 1,
2001)
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