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NOTES:

Validating—1929 ¢ 33: "All instruments in writing purporting to con-
vey or encumber real estate situated in this state, or any interest therein, or other
instrument in writing required to be acknowledged, heretofore executed and ac-
knowledged according to the provisions of this act are hereby declared legal and
valid." [1929 ¢ 33 § 7; RRS § 10563, part.]

Validating—1891 p 178: "In all cases where real estate has been here-
tofore duly sold by a sheriff in pursuance of law by virtue of an execution or oth-
er process, and no deed having been made therefor in the manner required by
law to the purchaser therefor [thereof] or other person entitled to the same by
the sheriff making the sale, the successor in office of the sheriff making the sale
having made a deed of the premises so sold to the purchaser or other person en-
titled to the same, such deed shall be valid and effectual to convey to the grantee
the lands or premises so sold: PROVIDED, That this act shall not be construed
to affect the equities of third parties in the premises.” [1891 p 178 § 1; RRS
§ 10569.]

Validating—1890 p 89: "All deeds, mortgages or other instruments in
writing heretofore executed to convey real estate, or any interest therein, and
which have no subscribing witness or witnesses thereto, are hereby cured of
such defect and made valid, notwithstanding such omission: PROVIDED,
Nothing in this act shall be construed to affect vested rights or impair contracts
made in good faith between parties prior to the passage of this act: AND PRO-
VIDED FURTHER, That nothing in this act shall be construed to give validity
to, or in any manner affect, the sale or transfer of real estate made by the terri-
tory or state of Washington, or any officer, agent or employee thereof prior to
the passage of this act." [1890 p 89 § 1; RRS § 10570.]

Reviser’s note: The two sections below were repealed by 1929 ¢ 33 § 15
but are retained for their historical value.

(2006 Revision)
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Validating—Code 1881: "All deeds, mortgages, or other instruments
in writing, which, prior to the passage of this chapter may have been acknowl-
edged before either of the foregoing named officers, or deputies, or before the
clerk of any court, or his deputies, heretofore established by the laws of this ter-
ritory, are hereby declared legal and valid, in so far as such acknowledgment is
concerned.” [Code 1881 § 2318; RRS § 10562.]

Validating—Code 1881: "That all deeds, mortgages, and other instru-
ments at any time heretofore acknowledged according to the provisions of this
chapter are hereby declared legal and valid." [Code 1881 §2322; RRS
§ 10568.]

Recording of deeds and conveyances: Title 65 RCW.

64.04.005 Liquidated damages—Earnest money
deposit—Exclusive remedy—Definition.

(1) A provision in a written agreement for the purchase
and sale of real estate which provides for liquidated damages or
the forfeiture of an earnest money deposit to the seller as the
seller’s sole and exclusive remedy if a party fails, without legal
excuse, to complete the purchase, is valid and enforceable, re-
gardless of whether the other party incurs any actual damages.
However, the amount of liquidated damages or amount of ear-
nest money to be forfeited under this subsection may not exceed
five percent of the purchase price.

(2) For purposes of this section:

(a) "Earnest money deposit" means any deposit, deposits,
payment, or payments of a part of the purchase price for the
property, made in the form of cash, check, promissory note, or
other things of value for the purpose of binding the purchaser to
the agreement and identified in the agreement as an earnest
money deposit, and does not include other deposits or payments
made by the purchaser; and

(b) "Liquidated damages" means an amount agreed by the
parties as the amount of damages to be recovered for a breach
of the agreement by the other and identified in the agreement as
liquidated damages, and does not include other deposits or pay-
ments made by the purchaser.

(3) This section does not prohibit, or supersede the com-
mon law with respect to, liquidated damages or earnest money
forfeiture provisions in excess of five percent of the purchase
price. A liquidated damages or earnest money forfeiture provi-
sion not meeting the requirements of subsection (1) of this sec-
tion shall be interpreted and enforced without regard to this

statute. [2005 ¢ 186 § 1; 1991 ¢ 210 § 1.]
NOTES:

Application—2005 ¢ 186: "This act applies to all contracts executed af-
ter April 26, 2005." [2005 ¢ 186 § 2.]

Effective date—2005 ¢ 186: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately [April
26, 2005]." [2005 ¢ 186 § 3.]

Application—1991 ¢ 210: "The provisions of this act apply only to
written agreements entered on or after July 28, 1991." [1991 ¢ 210 § 2.]

64.04.010 Conveyances and encumbrances to be by
deed.

Every conveyance of real estate, or any interest therein,
and every contract creating or evidencing any encumbrance
upon real estate, shall be by deed: PROVIDED, That when real
estate, or any interest therein, is held in trust, the terms and con-
ditions of which trust are of record, and the instrument creating

[LSRM: Title 64 RCW—page 189]



64.04.020

such trust authorizes the issuance of certificates or written evi-
dence of any interest in said real estate under said trust, and au-
thorizes the transfer of such certificates or evidence of interest
by assignment by the holder thereof by a simple writing or by
endorsement on the back of such certificate or evidence of in-
terest or delivery thereof to the vendee, such transfer shall be
valid, and all such assignments or transfers hereby authorized
and heretofore made in accordance with the provisions of this
section are hereby declared to be legal and valid. [1929 ¢33 § 1;
RRS § 10550. Prior: 1888 p 50 § 1; 1886 p 177 § 1; Code 1881
§2311; 1877 p 312§ 1; 1873 p 465 § 1; 1863 p 430 § 1; 1860
p299§1;1854p402§1.]

64.04.020 Requisites of a deed.

Every deed shall be in writing, signed by the party bound
thereby, and acknowledged by the party before some person au-
thorized by *this act to take acknowledgments of deeds. [1929
¢ 33 § 2; RRS § 10551. Prior: 1915 ¢ 172 § 1; 1888 p 50 § 2;

1886 p 177 § 2; Code 1881 § 2312; 1854 p 402 § 2.]
NOTES:

*Reviser’s note: The language "this act" appears in 1929 ¢ 33, which is
codified in RCW 64.04.010-64.04.050, 64.08.010-64.08.070, 64.12.020, and
65.08.030.

64.04.030 Warranty deed—Form and effect.

Warranty deeds for the conveyance of land may be sub-
stantially in the following form, without express covenants:

The grantor (here insert the name or names and place or
residence) for and in consideration of (here insert consider-
ation) in hand paid, conveys and warrants to (here insert the
grantee’s name or names) the following described real estate
(here insert description), situated in the county of . . . . .. , state
of Washington. Dated this....dayof ...... ,19...

Every deed in substance in the above form, when other-
wise duly executed, shall be deemed and held a conveyance in
fee simple to the grantee, his heirs and assigns, with covenants
on the part of the grantor: (1) That at the time of the making and
delivery of such deed he was lawfully seized of an indefeasible
estate in fee simple, in and to the premises therein described,
and had good right and full power to convey the same; (2) that
the same were then free from all encumbrances; and (3) that he
warrants to the grantee, his heirs and assigns, the quiet and
peaceable possession of such premises, and will defend the title
thereto against all persons who may lawfully claim the same,
and such covenants shall be obligatory upon any grantor, his
heirs and personal representatives, as fully and with like effect
as if written at full length in such deed. [1929 ¢ 33 § 9; RRS
§ 10552. Prior: 1886 p 177 § 3.]

64.04.040 Bargain and sale deed—Form and effect.
Bargain and sale deeds for the conveyance of land may be
substantially in the following form, without express covenants:
The grantor (here insert name or names and place of residence),
for and in consideration of (here insert consideration) in hand
paid, bargains, sells and conveys to (here insert the grantee’s

[LSRM: Title 64 RCW—page 190]
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name or names) the following described real estate (here insert

description) situated in the county of . . . . .. , state of Washing-
ton.
Dated this....dayof ...... ,19...

Every deed in substance in the above form when otherwise duly
executed, shall convey to the grantee, his heirs or assigns an es-
tate of inheritance in fee simple, and shall be adjudged an ex-
press covenant to the grantee, his heirs or assigns, to wit: That
the grantor was seized of an indefeasible estate in fee simple,
free from encumbrances, done or suffered from the grantor, ex-
cept the rents and services that may be reserved, and also for
quiet enjoyment against the grantor, his heirs and assigns, un-
less limited by express words contained in such deed; and the
grantee, his heirs, executors, administrators and assigns may re-
cover in any action for breaches as if such covenants were ex-
pressly inserted. [1929 ¢ 33 § 10; RRS § 10553. Prior: 1886 p
178 § 4.]

64.04.050 Quitclaim deed—Form and effect.

Quitclaim deeds may be in substance in the following
form: The grantor (here insert the name or names and place of
residence), for and in consideration of (here insert consider-
ation) conveys and quitclaims to (here insert grantee’s name or
names) all interest in the following described real estate (here

insert description), situated in the county of . . . . .. , state of
Washington.
Dated this ... .dayof ...... ,19...

Every deed in substance in the above form, when otherwise
duly executed, shall be deemed and held a good and sufficient
conveyance, release and quitclaim to the grantee, his heirs and
assigns in fee of all the then existing legal and equitable rights
of the grantor in the premises therein described, but shall not ex-
tend to the after acquired title unless words are added express-
ing such intention. [1929 ¢ 33 § 11; RRS § 10554. Prior: 1886
p178§5.]
64.04.055 Deeds for conveyance of apartments under
horizontal property regimes act.

All deeds for the conveyance of apartments as provided for
in chapter 64.32 RCW shall be substantially in the form re-
quired by law for the conveyance of any other land or real prop-
erty and shall in addition thereto contain the contents described
in RCW 64.32.120. [1963 ¢ 156 § 29.]

64.04.060 Word "heirs'' unnecessary.

The term "heirs", or other technical words of inheritance,
shall not be necessary to create and convey an estate in fee sim-
ple. All conveyances heretofore made omitting the word
"heirs", or other technical words of inheritance, but not limiting

(2006 Revision)



Conveyances 64.04.070
the estate conveyed, are hereby validated as and are declared to 64.04.130
be conveyances of an estate in fee simple. [1931 ¢c 20 § 1; RRS

§ 10558. Prior; 1888 p 51 § 4.]

Interestsinland for pur posesof conservation,
protection, preservation, etc.—Ownership by
certain entities—Conveyances.
A development right, easement, covenant, restriction, or

64.04.070 After acquired title follows deed. other right, or any interest less than the fee simple, to protect,

Whenever any person or persons having sold and con-preserve, maintain, improve, restore, limit the future use of, or
veyed by deed any lands in this state, and who, at the time o€onserve for open space purposes, any land or improvement on
such conveyance, had no title to such land, and any person aheland, whether theright or interest be appurtenant or in gross,
persons who may hereafter sell and convey by deed any landmay be held or acquired by any state agency, federal agency,
in this state, and who shall not at the time of such sale and coneounty, city, town, or metropolitan municipal corporation, non-
veyance have the title to such land, shall acquire a title to suchprofit historic preservation corporation, or nonprofit nature con-
lands so sold and conveyed, such title shall inure to the benefiservancy corporation. Any such right or interest shall constitute
of the purchasers or conveyee or conveyees of such lands tend be classified as real property. All instruments for the con-
whom such deed was executed and delivered, and to his andeyance thereof shall be substantialy in the form required by
their heirs and assigns forever. And the title to such land so soldaw for the conveyance of any land or other real property.
and conveyed shall pass to and vest in the conveyee or convey-  Asused in this section, "nonprofit nature conservancy cor-
ees of such lands and to his or their heirs and assigns, and shagibration" means an organization which qualifies as being tax
thereafter run with such land. [1871 p 195 § 1; RRS § 10571.exempt under 26 U.S.C. section 501(c)(3) (of the United States
Cf. Code 1881 (Supp.)p 258 1] Internal Revenue Code of 1954, as amended) as it existed on
June 25, 1976, and which has as one of itsprincipal purposesthe
conducting or facilitating of scientific research; the conserving
of natural resources, including but not limited to biological re-
sources, for the general public; or the conserving of natural ar-
eas including but not limited to wildlife or plant habitat.
64.04.090 Private seals abolished. As used in this section, "nonprofit historic preservation

The use of private seals upon all deeds, mortgages, leasesprporation” means an organi zation which qualifies as being tax
bonds, and other instruments, and contracts in writing, includ-exempt under 26 U.S.C. section 501(c)(3) of the United States
ing deeds from a husband to his wife and from a wife to her hus{nternal Revenue Code of 1954, as amended, and which has as
band for their respective community right, title, interest or one of its principal purposes the conducting or facilitating of
estate in all or any portion of their community real property, is historic preservation activities within the state, including con-
hereby abolished, and the addition of a private seal to any suclservation or preservation of historic sites, districts, buildings,
instrument or contract in writing hereafter made, shall not affectand artifacts. [1987 ¢ 341 § 1; 1979 ex.s.c 218 1.]
its validity or legality in any respect. [1923 ¢ 23 § 1; RRS § NOTES:

10556. Prior: 1888 p 184 § 1:1888 p 50 § 3; 1886 p 165 8 1-Acquisition of open space, land, or rights to future development by certain en-
1871 p 83 § ' §1,2] ' ' ' tities: RCW 84.34.200 through 84.34.250.

Property tax exemption for conservation futures on agricultural land: RCW
84.36.500.

64.04.080 Purchaser of community real property
protected by record title.

See RCW 26.16.095.

64.04.100 Private seals abolished—Validation.

All deeds, mortgages, leases, bonds and other instruments
and contracts in writing, including deeds from a husband to his
wife and from a wife to her husband for their respective com-
munity right, title, interest or estatein al or any portion of their
community real property, which have heretofore been executed not exceed those included in the original donation agreement,

without the use of a private seal, are, notwithstanding, hereby unless agreed to in writing between grantor and grantee. [1987
declared to be legal and valid. [1923 ¢ 23 § 2; RRS § 10557¢ 341§ 4]

Prior: 1888 p 184 § 2]

64.04.135 Criteriafor monitoring historical
conformance not to exceed thosein original
donation agreement—Exception.

The criteria for monitoring historical conformance shall

64.04.140 Legislative declaration—Solar energy

64.04.105 systems—Solar easements authorized.

Corporate seals—Effect of absence from

instrument.

The absence of a corporate seal on any deed, mortgage,
lease, bond or other instrument or contract in writing shall not
affect its validity, legality or character in any respect. [1957 ¢
2008 1]

64.04.120 Registration of land titles.
See chapter 65.12 RCW.

(1997 Revision)

The legislature declares that the potential economic and
environmental benefits of solar energy use are considered to be
in the public interest; therefore, local governments are autho-
rized to encourage and protect accessto direct sunlight for solar
energy systems. The legislature further declares that solar ease-

[LSRM: Title 64 RCW—page 191]



64.04.150

ments appropriate to assuring continued access to direct sun-
light for solar energy systems may be created and may be
privately negotiated. [1979 ex.s. ¢ 170 § 1.]

NOTES:

Severability—1979 ex.s. ¢ 170'If any provision of this act or its ap-
plication to any person or circumstanceis held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not af-
fected." [1979 ex.s. ¢ 170 § 15.]

64.04.150 Solar easements—Definitions.

(1) Asusedin this chapter:

(a) "Solar energy system" means any device or combina-
tion of devices or elementswhich rely upon direct sunlight asan
energy source, including but not limited to any substance or de-
vice which collects sunlight for usein:

(i) The heating or cooling of a structure or building;

(i) The heating or pumping of water;

(i) Industrial, commercial, or agricultural processes; or

(iv) The generation of electricity.

A solar energy system may be used for purposes in addi-
tionto the collection of solar energy. These usesinclude, but are
not limited to, serving as a structural member or part of a roof
of abuilding or structure and serving as awindow or wall; and

(b) "Solar easement” means a right, expressed as an ease-
ment, restriction, covenant, or condition contained in any deed,
contract, or other written instrument executed by or on behalf of
any landowner for the purpose of assuring adequate access to
direct sunlight for solar energy systems.

(2) A solar easement is an interest in real property, and
shall be created in writing and shall be subject to the same con-
veyancing and instrument recording requirements as other ease-
ments.

(3) A solar easement shall be appurtenant and run with the
land or lands benefited and burdened, unless otherwise provid-
ed in the easement.

(4) Any instrument creating a solar easement shall include
but not be limited to:

(a) A description of the real property subject to the solar
easement and a description of the real property benefiting from
the solar easement; and

(b) A description of the extent of the solar easement which
is sufficiently certain to allow the owner of the real property
subject to the easement to ascertain the extent of the easement.
Such description may be made by describing the vertical and
horizontal angles, expressed in degrees, at which the solar ease-
ment extends over the real property subject to the easement and
the points from which those angles are to be measured, or the
height over the property above which the solar easement ex-
tends, or a prohibited shadow pattern, or any other reasonably
certain description.

(5) Any instrument creating a solar easement may include:

(a) The terms or conditions or both under which the solar
easement is granted or will be terminated; and

[LSRM: Title 64 RCW—page 192]
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(b) Any provisionsfor compensation to the owner of prop-
erty benefiting from the solar easement in the event of interfer-
ence with the enjoyment of the solar easement, or compensation
to the owner of the property subject to the solar easement for

maintaining the solar easement. [1979 ex.s. ¢ 170 § 12.]
NOTES:
Severability—1979 ex.s. ¢ 17@ee note following RCW 64.04.140.

64.04.160 Solar easements—Creation.

A solar easement created under this chapter may only be
created by written agreement. Nothing in this chapter shall be
deemed to create or authorize the creation of an implied ease-

ment or a prescriptive easement. [1979 ex.s. ¢ 170 § 14.]
NOTES:
Severability—1979 ex.s. ¢ 17@ee note following RCW 64.04.140.

64.04.170 Interference with solar easement—Remedies.

In any action for interference with a solar easement, if the
instrument creating the easement does not specify any appropri-
ate and applicable remedies, the court may choose one or more
remedies including but not limited to the following:

(1) Actual damages as measured by increased charges for
supplemental energy, the capital cost of the solar energy sys
tem, and/or the cost of additional equipment necessary to supply
sufficient energy:

(a) From the time the interference began until the actual or
expected cessation of the interference; or

(b) If the interference is not expected to cease, in alump
sum which represents the present val ue of the damages from the
time the interference began until the normally expected end of
the useful life of the equipment which was interfered with;

(2) Reasonable and necessary attorney’s fees as fixed by

the court; and

(3) An injunction against the interference. [1979 ex.s. ¢

170 § 13]
NOTES:
Severability—1979 ex.s. ¢ 17@ee note following RCW 64.04.140.

64.04.175 Easements established by dedication—
Extinguishing or altering.

Easements established by a dedication are property rights
that cannot be extinguished or altered without the approval of
the easement owner or owners, unless the plat or other docu-
ment creating the dedicated easement provides for an alterna-
tive method or methods to extinguish or ater the easement.
[1991¢c 132§ 1]

64.04.180 Railroad properties as public utility and
transportation corridors—Declaration of
availability for public use—Acquisition of
reversionary interest.

Railroad properties, including but not limited to rights-of-
way, land held in fee and used for railroad operations, bridges,
tunnels, and other facilities, are declared to be suitable for pub-
lic use upon cessation of railroad operations on the properties.
It isin the public interest of the state of Washington that such
properties retain their character as public utility and transporta-

(1997 Revision)
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tion corridors, and that they may be made available for public
uses including highways, other forms of mass transportation,
conservation, energy production or transmission, or recreation.
Nothing inthissection or in RCW 64.04.190 authorizes apublic
agency or utility to acquire reversionary interestsin public util-
ity and transportation corridors without payment of just com-
pensation. [1988 ¢ 16 § 1; 1984 ¢ 143 § 22.]

64.04.190 Public utility and transportation corridors—
Defined.

Public utility and transportation corridors are railroad
properties (1) on which railroad operations have ceased; (2) that
have been found suitable for public use by an order of the Inter-
state Commerce Commission of the United States; and (3) that
have been acquired by purchase, lease, donation, exchange, or
other agreement by the state, one of its political subdivisions, or
a public utility. [1988 ¢ 16 § 2; 1984 ¢ 143 § 23]
64.04.200 Existing rate or chargefor energy
conservation—Seller’'s duty to disclose.

Prior to closing, the seller of real property subject to arate
or charge for energy conservation measures, services, or pay-
ments provided under atariff approved by the utilitiesand trans-
portation commission pursuant to RCW 80.28.065 shall
discloseto the purchaser of thereal property the existence of the
obligation and the possibility that the purchaser may be respon-

sible for the payment obligation. [1993 ¢ 245 § 3.]
NOTES:
Findings—Intent—1993 ¢ 245:See note following RCW 80.28.065.

Chapter 64.08
ACKNOWLEDGMENTS

Sections

64.08.010 Who may take acknowledgments.

64.08.020  Acknowledgments out of state—Certificate.

64.08.040  Foreign acknowledgments, who may take.

64.08.050 Certificate of acknowledgment—Evidence.

64.08.060  Form of certificate for individual.

64.08.070  Form of certificate for corporation.

64.08.090  Authority of superintendents, business managers and officers of
correctional institutions to take acknowledgments and
administer oaths—Procedure.

64.08.100  Acknowledgments by persons unable to sign name.

NOTES:

Validating: See notes following chapter 64.04 RCW digest.

Acknowledgments

merchant seamen: RCW 73.20.010.
persons in the armed services: RCW 73.20.010.
persons outside United States in connection with war: RCW 73.20.010.

64.08.010 Who may take acknowledgments.
Acknowledgments of deeds, mortgages and other instru-
ments in writing, required to be acknowledged may be taken in
this state before a justice of the supreme court, or the clerk
thereof, or the deputy of such clerk, before ajudge of the court
of appeals, or the clerk thereof, before a judge of the superior
court, or qualified court commissioner thereof, or the clerk
thereof, or the deputy of such clerk, or a county auditor, or the

(1997 Revision)
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deputy of such auditor, or a qualified notary public, or a quali-

fied United States commissioner appointed by any district court

of the United States for this state, and all said instruments here-
tofore executed and acknowledged according to the provisions

of this section are hereby declared legal and valid. [1971 c 81 §
131;1931¢c 13§ 1;1929 ¢ 33 § 3; RRS § 10559. Prior: 1913
c148 1;Code 1881 § 2315; 1879 p 110§ 1;1877 p 3178 5;
1875p 107 § 1; 1873 p 466 § 5.]

64.08.020 Acknowledgments out of state—Certificate.
Acknowledgments of deeds conveying or encumbering

real estate situated in this state, or any interest therein, and other

instruments in writing, required to be acknowledged, may be

taken in any other state or territory of the United States, the Dis-

trict of Columbia, or in any possession of the United States, be-

fore any person authorized to take the acknowledgments of

deeds by the laws of the state, territory, district or possession

wherein the acknowledgment is taken, or before any commis-

sioner appointed by the governor of this state, for that purpose,

but unless such acknowledgment is taken before a commission-

er so appointed by the governor, or before the clerk of a court of

record of such state, territory, district or possession, or before a

notary public or other officer having a seal of office, theinstru-

ment shall have attached thereto a certificate of the clerk of a

court of record of the county, parish, or other political subdivi-

sion of such state, territory, district or possession wherein the

acknowledgment was taken, under the seal of said court, certi-

fying that the person who took the acknowledgment, and whose

name is subscribed to the certificate thereof, was at the date

thereof such officer as he represented himself to be, authorized

by law to take acknowledgments of deeds, and that the clerk

verily believesthe signature of the person subscribed to the cer-

tificate of acknowledgment to be genuine. [1929 ¢ 33 § 4; RRS

§ § 10560, 10561. Prior: Code 1881 § § 2316, 2317; 1877 p

3138 § 6,7;1873p 4668 § 6,7;1867 pp 93,948 § 1, 2;

1866 p 89 § 1; 1865 p 25 § 1. Formerly RCW 64.08.020 and

64.08.030.]

64.08.040 Foreign acknowledgments, who may take.

Acknowledgments of deeds conveying or encumbering
real estate situated in this state, or any interest therein and other
instruments in writing, required to be acknowledged, may be
taken in any foreign country before any minister, plenipotentia-
ry, secretary of legation, charge d’affaires, consul general, con-
sul, vice consul, consular agent, or commercial agent appointed
by the United States government, or before any notary public,
or before the judge, clerk, or other proper officer of any court of
said country, or before the mayor or other chief magistrate of
any city, town or other municipal corporation therein. [1929 ¢
33 § 5; RRS § 10563, part. Prior: 1901 ¢ 53 8§ 1;1888 p 18§
1; Code 1881 § 2319; 1875 p 108 § 2.]

64.08.050 Certificate of acknowledgment—Evidence.
Theofficer, or person, taking an acknowledgment asin this

chapter provided, shall certify the same by a certificate written

upon or annexed to the instrument acknowledged and signed by

[LSRM: Title 64 RCW—page 193]



64.08.060

him or her and sealed with his or her official seal, if any, and re-
citing in substance that the person, or persons, known to him or
her as, or determined by satisfactory evidence to be, the person,
or persons, whose hame, or names, are signed to the instrument
as executing the same, acknowledged before him or her on the
date stated in the certificate that he, she, or they, executed the
same freely and voluntarily. Such certificate shall be primafa-
cie evidence of the facts therein recited. The officer or person
taking the acknowledgment has satisfactory evidencethat a per-
son is the person whose name is signed on the instrument if that
person: (1) Is personally known to the officer or person taking
the acknowledgment; (2) isidentified upon the oath or affirma-
tion of acredible witness personally known to the officer or per-
son taking the acknowledgment; or (3) isidentified on the basis
of identification documents. [1988 ¢ 69 § 1; 1929 ¢ 33 § 6; RRS
§ § 10564, 10565. Prior: Code 1881 § § 2320, 2321; 1879 p 158
8§82 3]

64.08.060 Form of certificate for individual.

A certificate of acknowledgment for an individual, sub-
stantially in the following form or, after December 31, 1985,
substantially in the form set forth in RCW 42.44.100(1), shall
be sufficient for the purposes of this chapter and for any ac-
knowledgment required to be taken in accordance with this
chapter:

Countyof .............

On this day personally appeared before me (here insert the
name of grantor or grantors) to me known to be the individual,
or individuals described in and who executed the within and
foregoing instrument, and acknowledged that he (she or they)
signed the same as his (her or their) free and voluntary act and
deed, for the uses and purposes therein mentioned. Given under
my hand and official seal this....dayof ...... ,19... (Signa
ture of officer and official seal)

If acknowledgment is taken before a notary public of this
state the signature shall be followed by substantially the follow-
ing: Notary Public in and for the state of Washington, residing
a......... , (giving place of residence). [1988 c 69 § 2; 1929
€338 13; RRS § 10566. Prior: 1888 p51 8 2; 1886 p 1798 7.]

64.08.070 Form of certificate for corporation.

A certificate of acknowledgment for a corporation, sub-
gtantially in the following form or, after December 31, 1985,
substantially in the form set forth in RCW 42.44.100(2), shall
be sufficient for the purposes of this chapter and for any ac-
knowledgment required to be taken in accordance with this
chapter:

[LSRM: Title 64 RCW—page 194]

Title 64: Real Property and Conveyances

Onthis....dayof ...... , 19. . ., before me personally
appeared . . . ... , to me known to be the (president, vice presi-
dent, secretary, treasurer, or other authorized officer or agent, as
the case may be) of the corporation that executed the within and
foregoing instrument, and acknowledged said instrument to be
the free and voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on oath stated that he
was authorized to execute said instrument and that the seal af-
fixed isthe corporate seal of said corporation.

In Witness Whereof | have hereunto set my hand and af-
fixed my official seal the day and year first above written. (Sig-
nature and title of officer with place of residence of notary
public.) [1988 c 69 § 3; 1929 ¢ 33 § 14; RRS § 10567. Prior:
1903¢13281]

64.08.090 Authority of superintendents, business
manager s and officers of correctional
institutions to take acknowledgments and
administer oaths—Procedure.

The superintendents, associate and assistant superinten-
dents, business managers, records officers and camp superin-
tendents of any correctional institution or facility operated by
the state of Washington are hereby authorized and empowered
to take acknowledgments on any instruments of writing, and
certify the same in the manner required by law, and to adminis-
ter al oaths required by law to be administered, all of the fore-
going acts to have the same effect as if performed by a notary
public: PROVIDED, That such authority shall only extend to
taking acknowledgments for and administering oaths to offic-
ers, employees and residents of such institutions and facilities.
None of the individuals herein empowered to take acknowledg-
ments and administer oaths shall demand or accept any fee or
compensation whatsoever for administering or taking any oath,
affirmation, or acknowledgment under the authority conferred
by this section.

In certifying any oath or in signing any instrument official-
ly, anindividual empowered to do so under thissection shall, in
addition to his name, state in writing his place of residence, the
date of his action, and affix the seal of the ingtitution where he
is employed: PROVIDED, That in certifying any oath to be
used in any of the courts of this state, it shall not be necessary
to append an impression of the official seal of the institution.
[1972 ex.s.c 588 1]

64.08.100 Acknowledgments by persons unableto sign
name.

Any person who is otherwise competent but is physically
unableto sign his or her name or make amark may make an ac-
knowledgment authorized under this chapter by orally directing
the notary public or other authorized officer taking the acknowl-
edgment to sign the person’s name on his or her behalf. In tak-
ing an acknowledgment under this section, the notary public or
other authorized officer shall, in addition to stating his or her
name and place of residence, state that the signature in the ac-
knowledgment was obtained under the authority of this section.
[1987c 76§ 2.]

(1997 Revision)





