General Provisions

82.02.020 State preempts certain tax fields—Fees
prohibited for the development of land or
buildings—Voluntary payments by
developers authorized—Limitations—
Exceptions.

Except only as expressly provided in chapters 67.28,
81.104, and 82.14 RCW, the state preempts the field of impos-
ing retail sales and use taxes and taxes upon parimutuel wager-
ing authorized pursuant to RCW 67.16.060, conveyances, and
cigarettes, and no county, town, or other municipal subdivision
shall have the right to impose taxes of that nature. Except as
provided in RCW 64.34.440 and 82.02.050 through 82.02.090,
no county, city, town, or other municipal corporation shall im-
pose any tax, fee, or charge, either direct or indirect, on the con-
struction or reconstruction of residential buildings, commercial
buildings, industrial buildings, or on any other building or
building space or appurtenance thereto, or on the development,
subdivision, classification, or reclassification of land. However,
this section does not preclude dedications of land or easements
within the proposed development or plat which the county, city,
town, or other municipal corporation can demonstrate are rea-
sonably necessary as a direct result of the proposed develop-
ment or plat to which the dedication of land or easement is to
apply.

This section does not prohibit voluntary agreements with
counties, cities, towns, or other municipal corporations that al-
low a payment in lieu of a dedication of land or to mitigate a di-
rect impact that has been identified as a consequence of a
proposed development, subdivision, or plat. A local govern-
ment shall not use such voluntary agreements for local off-site
transportation improvements within the geographic boundaries
of the area or areas covered by an adopted transportation pro-
gram authorized by chapter 39.92 RCW. Any such voluntary
agreement is subject to the following provisions:

(1) The payment shall be held in a reserve account and may
only be expended to fund a capital improvement agreed upon by
the parties to mitigate the identified, direct impact;

(2) The payment shall be expended in all cases within five
years of collection; and

(3) Any payment not so expended shall be refunded with
interest to be calculated from the original date the deposit was
received by the county and at the same rate applied to tax re-
funds pursuant to RCW 84.69.100; however, if the payment is
not expended within five years due to delay attributable to the
developer, the payment shall be refunded without interest.

No county, city, town, or other municipal corporation shall
require any payment as part of such a voluntary agreement
which the county, city, town, or other municipal corporation
cannot establish is reasonably necessary as a direct result of the
proposed development or plat.

Nothing in this section prohibits cities, towns, counties, or
other municipal corporations from collecting reasonable fees
from an applicant for a permit or other governmental approval
to cover the cost to the city, town, county, or other municipal
corporation of processing applications, inspecting and review-
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ing plans, or preparing detailed statements required by chapter
43.21C RCW, including reasonable fees that are consistent with
RCW 43.21C.420(6).

This section does not limit the existing authority of any
county, city, town, or other municipal corporation to impose
special assessments on property specifically benefitted thereby
in the manner prescribed by law.

Nothing in this section prohibits counties, cities, or towns
from imposing or permits counties, cities, or towns to impose
water, sewer, natural gas, drainage utility, and drainage system
charges. However, no such charge shall exceed the proportion-
ate share of such utility or system’s capital costs which the
county, city, or town can demonstrate are attributable to the
property being charged. Furthermore, these provisions may not
be interpreted to expand or contract any existing authority of
counties, cities, or towns to impose such charges.

Nothing in this section prohibits a transportation benefit
district from imposing fees or charges authorized in RCW
36.73.120 nor prohibits the legislative authority of a county,
city, or town from approving the imposition of such fees within
a transportation benefit district.

Nothing in this section prohibits counties, cities, or towns
from imposing transportation impact fees authorized pursuant
to chapter 39.92 RCW.

Nothing in this section prohibits counties, cities, or towns
from requiring property owners to provide relocation assistance
to tenants under RCW 59.18.440 and 59.18.450.

Nothing in this section limits the authority of counties, cit-
ies, or towns to implement programs consistent with RCW
36.70A.540, nor to enforce agreements made pursuant to such
programs.

This section does not apply to special purpose districts
formed and acting pursuant to Title 54, 57, or 87 RCW, nor is
the authority conferred by these titles affected. [2010 ¢ 153 § 3;
2009 ¢ 535 § 1103; 2008 ¢ 113 § 2; 2006 c 149 § 3; 2005 c 502
§5;1997 ¢ 452 § 21; 1996 ¢ 230 § 1612; 1990 Istex.s.c 17 §
42; 1988 ¢ 179 § 6; 1987 ¢ 327 § 17; 1982 Ist ex.s. c 49 § 5;
1979 ex.s. ¢ 196 § 3; 1970 ex.s. ¢ 94 § 8; 1967 ¢ 236 § 16; 1961
¢ 15 § 82.02.020. Prior: (i) 1935 ¢ 180 § 29; RRS § 8370-29. (ii)
1949 ¢ 228 § 28; 1939 ¢ 225 § 22; 1937 ¢ 227 § 24; Rem. Supp.
1949 § 8370-219. Formerly RCW 82.32.370.]

NOTES:

Intent—2010 ¢ 153: See note following RCW 43.21C.420.

Intent—Construction—2009 ¢ 535: See notes following RCW
82.04.192.

Application—Effective date—2008 ¢ 113: See notes following RCW
64.34.440.

Findings—Construction—2006 ¢ 149: See notes following RCW
36.70A.540.

Effective date—2005 c 502: See note following RCW 1.12.070.

Intent—Severability—1997 ¢ 452: See notes following RCW
67.28.080.

Savings—1997 ¢ 452: See note following RCW 67.28.181.

Part headings not law—Effective date—1996 ¢ 230: See notes fol-
lowing RCW 57.02.001.

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

Severability—Prospective application—Section captions—1988 c
179: See RCW 39.92.900 and 39.92.901.
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Intent—Construction—Effective date—Fire district funding—
1982 1st ex.s. ¢ 49: See notes following RCW 35.21.710.

Effective date—1979 ex.s. ¢ 196: See note following RCW 82.04.240.

Severability—1970 ex.s. ¢ 94: See RCW 82.14.900.

82.02.030 Additional tax rates.

The rate of the additional taxes under RCW 54.28.020(2),
54.28.025(2), 66.24.210(2), 82.16.020(2), 82.27.020(5), and
82.29A.030(2) shall be seven percent. [1993 sp.s. ¢ 25 § 107;
1993 ¢ 492 § 312; 1990 ¢ 42 § 319. Prior: 1987 1stex.s.c 9 § 6;
1987 c 472 § 15; 1987 ¢ 80 § 4; 1986 ¢ 296 § 5; 1985¢c 471§ 9;
1983 2nd ex.s. ¢ 3 § 6; 1983 ¢ 7 § 8; 1982 2nd ex.s.c 14 § 1;
1982 Istex.s. ¢35 § 31.]

NOTES:

Severability—Effective dates—Part headings, captions not law—
1993 sp.s. ¢ 25: See notes following RCW 82.04.230.

Findings—Intent—1993 c 492: See notes following RCW 43.20.050.

Short title—Severability—Savings—Captions not law—Reserva-
tion of legislative power—Effective dates—1993 ¢ 492: See RCW 43.72.910
through 43.72.915.

Purpose—Headings—Severability—Effective dates—Applica-
tion—Implementation—1990 ¢ 42: See notes following RCW 82.36.025.

Severability—Effective date—1987 1st ex.s. ¢ 9: See notes following
RCW 46.29.050.

Severability—1987 ¢ 472: See RCW 79.71.900.

Severability—Effective date—1986 ¢ 296: See notes following RCW
48.14.020.

Severability—Effective date—1985 c 471: See notes following RCW
82.04.260.

Construction—Severability—Effective dates—1983 2nd ex.s. ¢ 3:
See notes following RCW 82.04.255.

Construction—Severability—Effective dates—1983 ¢ 7: See notes
following RCW 82.08.020.

Effective date—Applicability—1982 2nd ex.s. ¢ 14: "This act is nec-
essary for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect immediately.

The tax rates imposed under this act are effective on the dates designated
in this act notwithstanding the date this act becomes law under Article III, sec-
tion 12 of the state Constitution." [1982 2nd ex.s. ¢ 14 § 3.]

Severability—Effective dates—1982 1st ex.s. ¢ 35: See notes follow-
ing RCW 82.08.020.

82.02.040 Authority of operating agencies to levy taxes.

Nothing in this title may be deemed to grant to any operat-
ing agency organized under chapter 43.52 RCW, or a project of
any such operating agency, the authority to levy any tax or as-
sessment not otherwise authorized by law. [1983 2nd ex.s. ¢ 3 §

55.]
NOTES:

Construction—Severability—Effective dates—1983 2nd ex.s. ¢ 3:
See notes following RCW 82.04.255.

82.02.050 Impact fees—Intent—Limitations.

(1) It is the intent of the legislature:

(a) To ensure that adequate facilities are available to serve
new growth and development;

(b) To promote orderly growth and development by estab-
lishing standards by which counties, cities, and towns may re-
quire, by ordinance, that new growth and development pay a
proportionate share of the cost of new facilities needed to serve
new growth and development; and
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(c) To ensure that impact fees are imposed through estab-
lished procedures and criteria so that specific developments do
not pay arbitrary fees or duplicative fees for the same impact.

(2) Counties, cities, and towns that are required or choose
to plan under RCW 36.70A.040 are authorized to impose im-
pact fees on development activity as part of the financing for
public facilities, provided that the financing for system im-
provements to serve new development must provide for a bal-
ance between impact fees and other sources of public funds and
cannot rely solely on impact fees.

(3) The impact fees:

(a) Shall only be imposed for system improvements that
are reasonably related to the new development;

(b) Shall not exceed a proportionate share of the costs of
system improvements that are reasonably related to the new de-
velopment; and

(c) Shall be used for system improvements that will rea-
sonably benefit the new development.

(4) Impact fees may be collected and spent only for the
public facilities defined in RCW 82.02.090 which are addressed
by a capital facilities plan element of a comprehensive land use
plan adopted pursuant to the provisions of RCW 36.70A.070 or
the provisions for comprehensive plan adoption contained in
chapter 36.70, 35.63, or 35A.63 RCW. After the date a county,
city, or town is required to adopt its development regulations
under chapter 36.70A RCW, continued authorization to collect
and expend impact fees shall be contingent on the county, city,
or town adopting or revising a comprehensive plan in compli-
ance with RCW 36.70A.070, and on the capital facilities plan
identifying:

(a) Deficiencies in public facilities serving existing devel-
opment and the means by which existing deficiencies will be
eliminated within a reasonable period of time;

(b) Additional demands placed on existing public facilities
by new development; and

(c) Additional public facility improvements required to
serve new development.

If the capital facilities plan of the county, city, or town is
complete other than for the inclusion of those elements which
are the responsibility of a special district, the county, city, or
town may impose impact fees to address those public facility
needs for which the county, city, or town is responsible. [1994

c 257 § 24; 1993 sp.s.c 6 § 6; 1990 1stex.s.c 17 § 43.]
NOTES:
Severability—1994 ¢ 257: See note following RCW 36.70A.270.
Effective date—1993 sp.s. ¢ 6: See note following RCW 36.70A.040.
Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.
SEPA: RCW 43.21C.065.

82.02.060 Impact fees—Local ordinances—Required
provisions.
The local ordinance by which impact fees are imposed:
(1) Shall include a schedule of impact fees which shall be
adopted for each type of development activity that is subject to
impact fees, specifying the amount of the impact fee to be im-
posed for each type of system improvement. The schedule shall
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be based upon a formula or other method of calculating such
impact fees. In determining proportionate share, the formula or
other method of calculating impact fees shall incorporate,
among other things, the following:

(a) The cost of public facilities necessitated by new devel-
opment;

(b) An adjustment to the cost of the public facilities for past
or future payments made or reasonably anticipated to be made
by new development to pay for particular system improvements
in the form of user fees, debt service payments, taxes, or other
payments earmarked for or proratable to the particular system
improvement;

(c) The availability of other means of funding public facil-
ity improvements;

(d) The cost of existing public facilities improvements; and

(e) The methods by which public facilities improvements
were financed;

(2) May provide an exemption for low-income housing,
and other development activities with broad public purposes,
from these impact fees, provided that the impact fees for such
development activity shall be paid from public funds other than
impact fee accounts;

(3) Shall provide a credit for the value of any dedication of
land for, improvement to, or new construction of any system
improvements provided by the developer, to facilities that are
identified in the capital facilities plan and that are required by
the county, city, or town as a condition of approving the devel-
opment activity;

(4) Shall allow the county, city, or town imposing the im-
pact fees to adjust the standard impact fee at the time the fee is
imposed to consider unusual circumstances in specific cases to
ensure that impact fees are imposed fairly;

(5) Shall include a provision for calculating the amount of
the fee to be imposed on a particular development that permits
consideration of studies and data submitted by the developer to
adjust the amount of the fee;

(6) Shall establish one or more reasonable service areas
within which it shall calculate and impose impact fees for vari-
ous land use categories per unit of development;

(7) May provide for the imposition of an impact fee for
system improvement costs previously incurred by a county,
city, or town to the extent that new growth and development
will be served by the previously constructed improvements pro-
vided such fee shall not be imposed to make up for any system

improvement deficiencies. [1990 1st ex.s. ¢ 17 § 44.]
NOTES:

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

82.02.070 Impact fees—Retained in special accounts—
Limitations on use—Administrative appeals.

*** CHANGE IN 2011 *** (SEE 1478-S.SL) ***

(1) Impact fee receipts shall be earmarked specifically and
retained in special interest-bearing accounts. Separate accounts
shall be established for each type of public facility for which
impact fees are collected. All interest shall be retained in the ac-
count and expended for the purpose or purposes for which the
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impact fees were imposed. Annually, each county, city, or town
imposing impact fees shall provide a report on each impact fee
account showing the source and amount of all moneys collect-
ed, earned, or received and system improvements that were fi-
nanced in whole or in part by impact fees.

(2) Impact fees for system improvements shall be expend-
ed only in conformance with the capital facilities plan element
of the comprehensive plan.

(3)(a) Except as provided otherwise by (b) of this subsec-
tion, impact fees shall be expended or encumbered for a permis-
sible use within six years of receipt, unless there exists an
extraordinary and compelling reason for fees to be held longer
than six years. Such extraordinary or compelling reasons shall
be identified in written findings by the governing body of the
county, city, or town.

(b) School impact fees must be expended or encumbered
for a permissible use within ten years of receipt, unless there ex-
ists an extraordinary and compelling reason for fees to be held
longer than ten years. Such extraordinary or compelling reasons
shall be identified in written findings by the governing body of
the county, city, or town.

(4) Impact fees may be paid under protest in order to obtain
a permit or other approval of development activity.

(5) Each county, city, or town that imposes impact fees
shall provide for an administrative appeals process for the ap-
peal of an impact fee; the process may follow the appeal process
for the underlying development approval or the county, city, or
town may establish a separate appeals process. The impact fee
may be modified upon a determination that it is proper to do so
based on principles of fairness. The county, city, or town may
provide for the resolution of disputes regarding impact fees by

arbitration. [2009 ¢ 263 § 1; 1990 1stex.s.c 17 § 46.]
NOTES:

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

82.02.080 Impact fees—Refunds.

(1) The current owner of property on which an impact fee
has been paid may receive a refund of such fees if the county,
city, or town fails to expend or encumber the impact fees within
six years of when the fees were paid or other such period of time
established pursuant to RCW 82.02.070(3) on public facilities
intended to benefit the development activity for which the im-
pact fees were paid. In determining whether impact fees have
been encumbered, impact fees shall be considered encumbered
on a first in, first out basis. The county, city, or town shall notify
potential claimants by first-class mail deposited with the United
States postal service at the last known address of claimants.

The request for a refund must be submitted to the county,
city, or town governing body in writing within one year of the
date the right to claim the refund arises or the date that notice is
given, whichever is later. Any impact fees that are not expended
within these time limitations, and for which no application for a
refund has been made within this one-year period, shall be re-
tained and expended on the indicated capital facilities. Refunds
of impact fees under this subsection shall include interest
earned on the impact fees.
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(2) When a county, city, or town seeks to terminate any or
all impact fee requirements, all unexpended or unencumbered
funds, including interest earned, shall be refunded pursuant to
this section. Upon the finding that any or all fee requirements
are to be terminated, the county, city, or town shall place notice
of such termination and the availability of refunds in a newspa-
per of general circulation at least two times and shall notify all
potential claimants by first-class mail to the last known address
of claimants. All funds available for refund shall be retained for
a period of one year. At the end of one year, any remaining
funds shall be retained by the local government, but must be ex-
pended for the indicated public facilities. This notice require-
ment shall not apply if there are no unexpended or
unencumbered balances within an account or accounts being
terminated.

(3) A developer may request and shall receive a refund, in-
cluding interest earned on the impact fees, when the developer
does not proceed with the development activity and no impact

has resulted. [1990 1st ex.s. c 17 § 47.]
NOTES:

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

82.02.090 Impact fees—Definitions.

Unless the context clearly requires otherwise, the follow-
ing definitions shall apply in RCW 82.02.050 through
82.02.090:

(1) "Development activity" means any construction or ex-
pansion of a building, structure, or use, any change in use of a
building or structure, or any changes in the use of land, that cre-
ates additional demand and need for public facilities. "Develop-
ment activity" does not include buildings or structures
constructed by a regional transit authority.

(2) "Development approval" means any written authoriza-
tion from a county, city, or town which authorizes the com-
mencement of development activity.

(3) "Impact fee" means a payment of money imposed upon
development as a condition of development approval to pay for
public facilities needed to serve new growth and development,
and that is reasonably related to the new development that cre-
ates additional demand and need for public facilities, that is a
proportionate share of the cost of the public facilities, and that
is used for facilities that reasonably benefit the new develop-
ment. "Impact fee" does not include a reasonable permit or ap-
plication fee.

(4) "Owner" means the owner of record of real property,
although when real property is being purchased under a real es-
tate contract, the purchaser shall be considered the owner of the
real property if the contract is recorded.

(5) "Project improvements" mean site improvements and
facilities that are planned and designed to provide service for a
particular development project and that are necessary for the
use and convenience of the occupants or users of the project,
and are not system improvements. No improvement or facility
included in a capital facilities plan approved by the governing
body of the county, city, or town shall be considered a project
improvement.
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(6) "Proportionate share" means that portion of the cost of
public facility improvements that are reasonably related to the
service demands and needs of new development.

(7) "Public facilities" means the following capital facilities
owned or operated by government entities: (a) Public streets
and roads; (b) publicly owned parks, open space, and recreation
facilities; (c) school facilities; and (d) fire protection facilities.

(8) "Service area" means a geographic area defined by a
county, city, town, or intergovernmental agreement in which a
defined set of public facilities provide service to development
within the area. Service areas shall be designated on the basis of
sound planning or engineering principles.

(9) "System improvements" mean public facilities that are
included in the capital facilities plan and are designed to provide
service to service areas within the community at large, in con-
trast to project improvements. [2010 ¢ 86 § 1; 2008 ¢ 42 § 1;

1990 1stex.s.c 17 § 48.]
NOTES:

Reviser’s note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.
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